Agenda for Regular Meeting of the Board of Mayor and Alderman
Monday, February 14, 2022 – 5:30 p.m.
Tullahoma Municipal Building
____________________________________________________

REGULAR MEETING AGENDA

Page

Call to Order by Mayor Ray Knowis
Invocation – Rev. Jim Norman
Pledge of Allegiance to the Flag – Rev. Jim Norman
Roll Call
Approval of the Agenda
Commendations and Certificates
Jacob Bennett, Honorary Alderman

N/a
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Proclamations, Awards, and Special Presentations
Comments from Citizens
Reports from the Aldermen
Report from the Mayor
Report from City Attorney
Report from City Administrator

Note: All matters listed under the Consent Agenda are considered to be routine and will be
enacted by one motion. There will be no separate discussion of these items, unless a
Board member or citizen so requests, in which case the item will be removed from the
Consent Agenda and considered separately. During the portion of the meeting reserved for
comments from citizens, as shown on the agenda, citizens may request that the Board
remove an item from the Consent Agenda so that discussion may be held on the item.

Consent Agenda:
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1.

Item No. 22-14– Minutes of the January 24, 2022, Regular Meeting.

2

2.

Item No. 22-15 – Accept the Debt Policy of the City of Tullahoma for
Annual Review.

9

3.

Item No. 22-16 – Amend the Meeting Schedule of the Board of Mayor
and Aldermen to move the first regular meeting in March from Monday,
March 14, 2022, to Tuesday, March 15, 2022.

18

4.

Item No. 22-17 – Accept a grant award of $1,500 from the Tennessee
Department of Agriculture’s 2022 Enhancement Program to support the
Farmers Market Tullahoma.

19
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5.

Item No. 22-18– Approve the Reappointment of Ms. Karla Smith to the
Tullahoma Airport Authority Board for a new 5-year term expiring February
27, 2027.

21

6.

Item No. 22-19 – Approve a one-year renewal of the Professional
Services Agreement with Stephens, Inc. for Municipal Financial Advisory
Services.

29

7.

Item No. 22-20 – Approve and Authorize the Mayor to Sign a five-year
Credit Card Payment Processing Services Agreement with CSG Systems
International, Inc. (Forte Payment Systems) for the Parks and Recreation
Department.

41

8.

Item No. 22-21 – Accept and Adopt By-Laws for the Arts Council
Tullahoma as presented by the members of the Arts Council of Tullahoma.

56

Unfinished Business:
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9.

ORDINANCE NO. 1569 – AN ORDINANCE TO AMEND THE CODE OF
ORDINANCES OF THE CITY OF TULLAHOMA, TENNESSEE BY
AMENDING CHAPTER 6 (FIREWORKS) OF TITLE 7 (FIRE
PROTECTION AND FIREWORKS) TO EXPAND THE TIME PERIOD FOR
PERMITTED SALE AND USE OF FIREWORKS TO INCLUDE
CELEBRATION OF A NEW FEDERAL HOLIDY KNOWN AS JUNE 19TH OR
JUNETEENTH, AS SHOWN IN EXHIBIT A, for approval on the second and
final of two readings.

62

10.

ORDINANCE NO. 1571 – AN ORDINANCE OF THE CITY OF
TULLAHOMA, TENNESSEE TO REPEAL AND REPLACE IN ITS ENTIRETY
TITLE 20-1007 (ANIMAL CONTROL AND SHELTER FEES) OF CHAPTER
10 (COMPREHENSIVE SCHEDULE OF FEES AND CHARGES),
EFFECTIVE APRIL 1, 2022, AS SHOWN IN EXHIBIT A, for approval on
the second and final of two readings.

67

11.

Other Unfinished Business

N/a

New Business:
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12.

Item No. 22-22 – Consider Approval of an Allocation of Governor’s Local
Support Grant funds, in the amount of $228,000, to support repairs and
paving of Cedar Lane in the FY 2022 Annual Budget.

73

13.

RESOLUTION NO. 1890 – A Resolution to Amend the City of Tullahoma
FY 2022 Annual Operating Budget.

75

14.

RESOLUTION NO. 1891 – A Resolution Encouraging the Governor of the
State of Tennessee and Other Appropriate Governmental Officials to Ensure
the Continuation of the Tennessee Correction Academy in Tullahoma, and

80
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Coffee County, Thus Preserving the Economic Benefits Which Our Area
Enjoys and the Architectural Integrity of That Facility’s Campus.
15.

RESOLUTION NO. 1892 – A Resolution To Authorize A Grant Application
to the Tennessee Housing Development Agency (THDA) for the 2022 HOME
Grant Program for support in the amount of $750,000 to make repairs and
rehabilitate owner-occupied residential housing in Tullahoma, with no local
matching funds required.

84

16.

Item No. 22-23 – Consider Approval of a five-year Lease Agreement
between the City of Tullahoma and The Literacy Council (and The Book
Shelf) for continued use of real property at 114 SW Atlantic Street.

87

17.

Item No. 22-24 – Consider Approval of one, new full-time custodial
position for the Parks and Recreation Department.

96

18.

Other New Business

N/a

Adjourn

BEER BOARD

Page

Call to order by Mayor Ray Knowis
Public Comments
Consent Agenda:
1.

Page

Item No. 22-BB03 – Minutes of the January 24, 2022, Beer Board Regular
Meeting.

98

Unfinished Business:

Page

2.

N/a

Other Unfinished Business

New Business:
3.

Page

Other New Business

N/a

Adjourn

STUDY SESSION

Page

1. Discussion of Board Policies and Procedures with Mrs. Patricia Junkin,
Parliamentarian.

3

N/a

Monday, February 14, 2022
Anyone requesting accommodations due to disabilities should contact Ms. Casta Brice, A.D.A.
Coordinator, at 455-2648, before the meeting.
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BOARD OF MAYOR AND ALDERMEN (BMA)
MINUTES FOR
JANUARY 24, 2022
The Board of Mayor and Aldermen of the City of Tullahoma, Coffee and
Franklin Counties, Tennessee assembled at the Municipal Building, in
Tullahoma, for a rescheduled meeting on Monday, January 24, 2022, at 5:30
p.m. with Mayor Ray Knowis presiding and the following named members of the
Board of Mayor and Aldermen: Jenna Amacher, Rupa Blackwell, Daniel Berry,
Jimmy Blanks and Robin Dunn. Alderman Sernobia McGee was absent. There
were six (6) Board Members were present.
Jennifer Moody, City Administrator; Stephen M. Worsham, City Attorney
and Rosemary Golden, City Recorder were present at the meeting.
Mayor Ray Knowis called the meeting to order.
The Invocation was said by Rev. Elbert Smith and he led us in the Pledge
of Allegiance.
City Recorder Rosemary Golden called the roll.
The agenda was presented for approval and since there were no objections,
the agenda was adopted as presented.

COMMENDATIONS AND CERTIFICATES:
Mayor Ray Knowis said the Honorary Alderman Mr. Camron Alexander is
sick and will not be able to attend the meeting tonight.

PROCLAMATIONS, AWARDS AND SPECIAL PRESENTATION:
Mayor Ray Knowis recognized, David Anderson, Director of Tullahoma
Parks and Recreation. He gave a presentation of the Boyd Foundation Dog Park
Dash Grant Award. Mr. Harrison Forbes, Grant Administrator, said there were
80 applicants and only 15 communities received grants.
Mayor Ray Knowis recognized, Kenneth Pearson, Chief of the Tullahoma
Fire Department. He gave his annual report to the BMA.
Mayor Ray Knowis recognized, Jason Williams, Chief of the Tullahoma
Police Department. He gave his annual report to the BMA.
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COMMENTS FROM CITIZENS:
Mr. Greg Gressel, 316 Oak Park Drive, said he was representing the Arts
Council tonight. He said the Art Council wants clarification (a report) as to what
took place and how the mural was painted on the new Book-Shelf Building (114
SW Atlantic Street).
REPORTS FROM THE MEMBERS OF THE BOARD OF MAYOR AND ALDERMEN

ALDERMAN BERRY - Mr. Berry stated he recently had COVID-19 and he
did not have anything to report on at this time.
ALDERMAN AMACHER - Ms. Amacher said her “small business shout
out” goes to the North Jackson Nutrition Center located at 800 North Jackson
Street. She said if you mentioned Alderman Amacher then you get a $1.00 off
your next order. Alderman Amacher said she attended the Legislative Breakfast
at the Country Club. She said she had received a complaint regarding the high
daily cost to use the DW Wilson Community Center.
ALDERMAN MCGEE - Ms. McGee was sick/absent.
ALDERMAN BLACKWELL - Ms. Blackwell said the Tullahoma Board of
Education meeting was being held tonight and that she would submit a report
of the Downtown Council meeting to Mr. Winston Brooks.
ALDERMAN DUNN - Ms. Dunn said she had no report.
MAYOR PRO TEM BLANKS - Dr. Blanks stated he had attended a Duck
River Utility Commission meeting. He stated it looks like the water prices will
increase due to the increased cost of chemicals. There has not been a rate
increase in over ten (10) years. Alderman Blanks said, “Shop Tullahoma”.
MAYOR RAY KNOWIS - Mr. Knowis stated he had attended several
meetings and events including but not limited to the following: a Tullahoma
Airport Authority meeting; a Legislative Breakfast at the Country Club; a
Tennessee Municipal League zoom meeting and a Police Chaplain Group
meeting.
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CITY ATTORNEY - Mr. Stephen M. Worsham stated he is working on
several items for the City. He attended the Legislative Breakfast. He is preparing
a Resolution for the BMA to consider regarding the local Correction Academy
remaining in this area. He stated the estate of Patricia Lee donated $26,000 to
our animal shelter.
CITY ADMINISTRATOR – Ms. Jennifer Moody reported there is an issue
with the City being able to chip their brush. The owner of Johnson Mulch has
passed away, so the City was using the Franklin County Interlocal Solid Waste
services, however their grinder went down. Now the City is using (on a temporary
basis) a company out of Chattanooga to grind and haul off the brush. Ms. Moody
stated she is aware that this must be under the $25,000 emergency limit. The
State of Tennessee has a “Portal” to use to review how we intend to use our
American Rescue Plan money. There are several projects that are being
discussed: a survey in the Parks and Recreation Department; a potential multiuse Farmers Market Pavilion and the Red Cross Building being renovated. After
the next BMA meeting there may be a study session to discuss the Robert’s Rule
of Order. Ms. Moody stated on Monday, February 7, 2022, from 5:00 to 7:00 at
the THS lecture hall there will be a Storm Water training session. She said she
would like the BMA to consider moving the Monday, March 14, 2022, meeting to
Tuesday, March 15, 2022, due to a conflict with the TML Conference.
CONSENT AGENDA:
ITEM NO. 22-06– MINUTES OF THE JANUARY 10, 2022, REGULAR
MEETING.
ITEM NO. 22-07– DECEMBER 2021 FINANCIAL REPORT.
ITEM NO. 22-08 - REVIEW AND ACCEPT THE DECEMBER 2021 REPORT ON
DEBT OBLIGATION FOR ISSUANCE OF 2021 SCHOOL BONDS.
ITEM NO. 22-09 – APPROVE AND AUTHORIZE THE MAYOR TO SIGN AN
AMENDMENT FOR A ONE-YEAR EXTENSION OF THE GRANT CONTRACT
WITH THE 2018 THDA HOME PROGRAM SUPPORTING HOUSING
REHABILITATION IN TULLAHOMA.
ITEM NO. 22-10 – ANNOUNCE A VACANCY ON THE TULLAHOMA AIRPORT
AUTHORITY BOARD FOR A FIVE-YEAR TERM ENDING FEBRUARY 27,
2022.
Mayor Knowis read the captions for the items on the Consent Agenda.
A motion was made by Alderman Berry and seconded by Alderman
Amacher to approve the items listed above on the consent agenda.
On roll call all members present voted aye and it was so ordered.
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UNFINISHED BUSINESS:
A motion was made by Alderman Amacher and was seconded by Alderman
Berry to rescind the previous vote (at the 01-10-2022 meeting) on Ordinance No.
1569 (revisions to Fireworks Ordinance) see captain below:
ORDINANCE NO. 1569 - AN ORDINANCE TO AMEND THE CODE OF
ORDINANCES OF THE CITY OF TULLAHOMA, TENNESSEE BY AMENDING
CHAPTER 6 (FIREWORKS) OF TITLE 7 (FIRE PROTECTION AND
FIREWORKS) TO EXPAND THE TIME PERIOD FOR PERMITTED SALE AND
USE OF FIREWORKS TO INCLUDE CELEBRATION OF A NEW FEDERAL
HOLIDAY KNOWN AS JUNE 19TH OR JUNETEENTH.
A discussion ensued.
On roll call all members present voted as follows:
Aye(s):
Nay(s):

Amacher, Berry, Blackwell, Dunn
Blanks, Knowis

The vote being four (4) Aye(s) and two (2) Nay(s) the motion passed and
was so ordered.
A motion was made by Alderman Berry and was seconded by Alderman
Amacher to postpone discussion of Ordinance No. 1569 until the next Board
meeting.
A long discussion ensued.
Alderman Blanks called the question and this was seconded by Alderman
Blackwell.
On roll call all members present voted aye and it was so ordered.

The motion (to postpone discussion) was called for a vote.
On roll call all members present voted as follows:
Aye(s):
Nay(s):

Amacher, Berry, Blackwell, Dunn
Blanks, Knowis

The vote being four (4) Aye(s) and two (2) Nay(s) the motion passed and
was so ordered.
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NEW BUSINESS:
ITEM NO. 22-11 – CONSIDER APPROVAL OF A RETAIL PACKAGE STORE
LIQUOR PERMIT (RE-ISSUE DUE TO CHANGE OF OWNERSHIP) TO THE NEW
OWNER AND MANAGER IN CHARGE OF SALES, MR. ISHWARLAL PATEL,
FOR THE NORTH JACKSON WINE AND SPIRITS LOCATED AT 1962 NORTH
JACKSON STREET
Mayor Knowis read the caption for Agenda Item No. 22-11 and he stated
the background information can be found starting on page 34 of tonight’s
agenda.
A motion was made by Alderman Blackwell and was seconded by Alderman
Dunn to approve the Retail Liquor Store permit for Mr. Ishwarlal Patel (change
of ownership) for the North Jackson Wine and Spirits store located at 1962 North
Jackson Street.
City Administrator, Ms. Jennifer Moody, gave the background information.
City Recorder, Ms. Rosemary Golden, answered a few questions.
A discussion ensued.
On roll call all members present voted aye and it was so ordered.
ITEM NO. 22-12 – CONSIDER APPROVAL OF A SOFTWARE PURCHASE AND
ANNUAL SUPPORT AGREEMENT FROM M&M MICRO SYSTEMS, AT A
TOTAL PROJECT COST OF $68,500, TO UPGRADE POLICE REPORTING
SOFTWARE TO ISOMS IN COMPLIANCE WITH STATE REQUIRED
REPORTING BY THE TULLAHOMA POLICE DEPARTMENT.
Mayor Knowis read the caption for Agenda Item No. 22-12 and he stated
the background information can be found starting on page 39 of tonight’s
agenda.
A motion was made by Alderman Blackwell and was seconded by Alderman
Dunn to approve the purchase of new iSOMS software from M & M Micro
Systems at a total upgrade conversion cost of $68,500.
City Administrator, Ms. Jennifer Moody, gave the background information.
Police Chief, Mr. Jason Williams, answered a few questions.
A discussion ensued.
On roll call all members present voted aye and it was so ordered.
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ITEM NO. 22-13 – CONSIDER APPROVAL OF A TRADE-IN PURCHASE
AGREEMENT BETWEEN THE TULLAHOMA POLICE DEPARTMENT AND GT
DISTRIBUTORS RESULTING IN THE EXCHANGE OF CURRENT SERVICE
WEAPONS AND SEIZED WEAPONS, VALUED AT $25,894.50, TO RECEIVE
NEW DEPARTMENT SERVICE WEAPONS OF EQUAL VALUE FOR THE
TULLAHOMA POLICE DEPARTMENT.
Mayor Knowis read the caption for Agenda Item No. 22-13.
A motion was made by Alderman Berry and was seconded by Alderman
Blanks to approve the trade-in of current handguns and seized weapons for new
Glock handguns.
City Administrator, Ms. Jennifer Moody, recognized Police Chief, Mr. Jason
Williams who gave the background information.
On roll call all members present voted aye and it was so ordered.

ORDINANCE NO. 1571 – AN ORDINANCE OF THE CITY OF TULLAHOMA,
TENNESSEE TO REPEAL AND REPLACE IN ITS ENTIRETY TITLE 20-1007
(ANIMAL
CONTROL
AND
SHELTER
FEES)
OF
CHAPTER
10
(COMPREHENSIVE SCHEDULE OF FEES AND CHARGES), EFFECTIVE
APRIL 1, 2022, AS SHOWN IN EXHIBIT A, for approval on the first of two
readings.
Mayor Knowis read the caption for Ordinance No. 1571 and he stated the
background information can be found starting on page 60 of tonight’s agenda.
A motion was made by Alderman Blackwell and it was seconded by
Alderman Dunn to approve Ordinance No. 1571 on the first of two readings.
City Administrator, Ms. Jennifer Moody, gave the background information.
Alderman Amacher made a motion and it was seconded by Alderman
Blanks to amend the Proposed Adoption Fee per animal to $60.00 instead of
$100.00.
A discussion ensued.
On roll call all members present voted as follows:
Aye(s):
Nay(s):

Amacher, Blanks
Berry, Blackwell, Dunn, Knowis

The vote being two (2) Aye(s) and four (4) Nay(s) the motion failed.
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The original motion was called for a vote.
On roll call all members present voted aye and it was so ordered.

There being no further business to come before the Board of Mayor and
Aldermen at this time, the Board Meeting adjourned at 8:05 p.m.

_____________________
CITY RECORDER

_______________________
MAYOR
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AGENDA NO. 22-15
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Susan Wilson, Finance Director

SUBJECT:

Annual Review of City Debt Policy

BACKGROUND
Attached is a copy of the Debt Policy for the City of Tullahoma, which was adopted on
December 12, 2011, in compliance with the State Comptroller's Office instructions. It
was updated in August 2012, to add language clarifying City policy in regard to the
refinancing of outstanding debt, the term of refunding issues, and related professional
services. This policy is compliant with State Comptroller’s Office guidelines. The
policy is provided by the Finance Office for review annually by the Board of Mayor and
Aldermen. No changes are proposed to the policy.
RECOMMENDATION
The Board is recommended to conduct its annual review and acceptance of the debt
policy for 2022.
ATTACHMENT
Debt Policy
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AGENDA ITEM NO. 22-16
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Jennifer Moody, City Administrator

SUBJECT:

Regular Board Meeting Schedule Amendment

BACKGROUND
The regular board meeting scheduled for the first Monday in March, falls during the Tennessee
Municipal League’s Annual Legislative Conference. This conference is an important opportunity for
local elected officials to visit with legislators while they are in session and the conference agenda
typically includes key note speakers from various state offices. The Board is asked to consider
changing the date of this meeting from Monday, March 14, 2022 to Tuesday, March 15, 2022. This
will allow our Mayor and Aldermen to fully participate in the conference and attend legislative
sessions in Nashville on March 14.
Upon your approval, the City Recorder will ensure proper public notice is given to support this
deviation from the regular meeting schedule.
RECOMMENDATION
The Board is recommended to approve rescheduling the Monday, March 14 meeting to Tuesday,
March 15, 2022.
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AGENDA ITEM NO. 22-17
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Jennifer Moody, City Administrator

SUBJECT:

Tennessee Department of Agriculture,
Tennessee Agriculture Enhancement Program - Farmers Markets

BACKGROUND
The Tennessee Department of Agriculture is providing this opportunity through the Tennessee
Agricultural Enhancement Program (TAEP). TAEP is a direct result of the State of Tennessee's
continued commitment to supporting farm development and Tennessee's agricultural community.
The purpose of the Farmers Market Promotion and Retail Grant Program is to increase income to
Tennessee farmers by providing assistance for the promotion and/or improvement of farmers
markets in communities throughout Tennessee. Farmers markets provide excellent venues for
agricultural producers to sell their locally grown, farm fresh products directly to consumers.
Grant funds are available to qualified farmers markets for promotion and certain retail activities. A
qualified farmers market will have several farmer-producers selling their own agricultural products
(fruits, vegetables, meat, fish, poultry, dairy products, and grains) directly to the general public at a
fixed venue and time. Additional factors include established market bylaws, guidelines and
management plan. Grants are not available to individuals. Funding is limited and grant requests are
competitive.
RECOMMENDATION
The Board is recommended to accept a grant award in the amount of $1,500 to support the Farmers
Market Tullahoma, proceeds will be used to offset marketing and advertising expenses for the 2022
market season.
FISCAL IMPACT
The revenue from this grant in combination with the proceeds from vendor permits directly offsets
the expenses of operating the market.
ATTACHMENT
Application
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AGENDA ITEM NO. 22-18
DATE:

February 14, 2022

TO:

Mayor and Board of Aldermen

FROM:

Jennifer Moody, City Administrator

SUBJECT:

Tullahoma Airport Authority

Background
Ms. Karla Smith has served one-term on the Tullahoma Airport Authority and is eligible for
reappointment for a second, five-year term. His term officially ends on February 27, 2022;
therefore, upon reappointment her new term will begin February 28, 2022 and expire on February
27, 2027.
Ms. Karla Smith has served as Vice-Chairperson and is a member of multiple volunteer aviation
boards across the nation. During her term, Ms. Smith has brought significant knowledge and
relationships to the Airport Authority and City of Tullahoma due to her employment with the
Aircraft Owners and Pilots Association (AOPA). She serves as the Manager of AOPA’s High
School Aviation Initiative and is responsible for providing strategic direction and oversight of
multiple projects and activities under that initiative.
Recommendation
The Board of Mayor and Alderman is recommended to re-appoint Ms. Smith to serve a five-year
term on the Tullahoma Airport Authority Board beginning on February 28, 2022 and expiring on
February 27, 2027.
Attachment
Letter from Airport Manager
Citizen Participation Form
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AGENDA ITEM NO. 22-19

DATE: February 14, 2022
TO:

Board of Mayor and Aldermen

FROM: Susan Wilson, Finance Director
SUBJECT: Renew Municipal Advisor Agreement
BACKGROUND
A Request for Qualification was issued for registered municipal advisors to assist staff
with potential debt refinancing, issuances, capital projects planning and other financial
matters as needed in the spring of 2020. Of the five firms that responded, Stephens, Inc.
of Nashville, Tennessee, was selected. Stephens personnel initially assisted Finance
Department staff in refinancing two school bond issues resulting in interest expense
savings of over $115,000 annually in August, 2020. Staff continued to work with
Stephens this fall on the successful issuance of $15,000,000 in school bond funds for the
renovation of Jack T. Farrar Elementary. We plan to continue to utilize the expertise of
Stephens personnel to monitor and take advantage of further refinancing opportunities as
they impact our current debt portfolio as well as to be prepared to address city and school
future capital planning needs. The FY22 agreement contains the same terms and services
as the prior two years.
RECOMMENDATION
The Board is requested to authorize the Mayor to renew the Municipal Advisor
Agreement with Stephens, Inc. for 2022.
FISCAL IMPACT
There is no annual fixed fee associated with this agreement. Fees associated with bond
issuances or refinancing will be considered as part of the transaction issuance costs. Any
other services will be negotiated as needed.
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Stephens Inc.
Municipal Advisor Agreement
This Municipal Advisor Agreement (the “Agreement”) is entered into this ____ day of
_______________, 2022, between the City of Tullahoma, Tennessee (the “Client”) and Stephens Inc.
(“Stephens”) and sets forth the terms and conditions under which Stephens will provide services to
the Client. Stephens and the Client are referred to herein individually as a “Party” and collectively as
the “Parties.”

WHEREAS, the Client desires to retain the services of a municipal advisor to provide ongoing
advice and assistance, when requested, relating to prior, current and future financings of the Client
as referenced in Schedule A attached hereto (the “Transaction”); and
WHEREAS, Stephens is registered as a Municipal Advisor with the U.S. Securities and
Exchange Commission (SEC) and Municipal Securities Rulemaking Board (MSRB) and Stephens is
capable of providing the necessary municipal advisory services;
NOW, THEREFORE, in consideration of the above mentioned premises and intending to be
legally bound hereby, the Client and Stephens agree as follows:

1.
Scope of Services. Stephens will provide, upon specific request of the Client, certain
municipal advisory and/or consultant services from the list described in Schedule A attached hereto
and incorporated herein by reference. The Client and Stephens intend and agree that, to the extent
the performance of services by Stephens with respect to a Transaction constitutes municipal
advisory activities within the meaning of the Securities Exchange Act of 1934 (the “Exchange Act”)
or otherwise creates a duty of Stephens under the Exchange Act or the Rules of the Municipal
Securities Rulemaking Board and applicable state and local laws, Stephens’ duties do not extend
beyond the services to be provided with respect to that Transaction.
2.

Client Responsibilities. The Client shall:

a. Take all usual and customary steps necessary to complete the issuance of any bonds
or notes (the “Securities”), as applicable, including but not limited to: directing the
preparation and execution of all documents reasonably requested supporting the Securities,
and participation by Client staff and third parties in a due diligence process in connection
with the issuance of the Securities.
b. Furnish information, data, reports, and records in the possession of the Client
necessary for carrying out the work to be performed under this Agreement;

c. Review the preliminary official statement or other disclosure documentation and
confirm the accuracy of the information presented therein;

d. Allow Stephens to rely on the Client’s representations that the disclosure provided
with respect to the Securities is not misleading, and, if necessary, direct bond and local
counsel to include Stephens as addressee on all certifications and communications therein;
1
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e. Approve the form of official statement or other disclosure documentation and direct
its dissemination;

f. If applicable, participate in all calls, discussions and requests for information
necessary to complete the credit rating process; and

g. Comply in all respects with state and federal securities laws, including but not limited
to the Securities Act of 1933 and Rules 10b-5 (anti-fraud) and 15c2-12 (continuing
disclosure) promulgated under the Securities Exchange Act of 1933 relating to disclosure in
connection with municipal securities.

3.
Stephens Compensation and Expenses. The fees due to Stephens hereunder shall
be as set forth in Schedule B attached hereto. In addition, Stephens shall be entitled to
reimbursement of expenses incurred in connection with any services provided hereunder as set
forth in Schedule B.
4.
Client Expenses. The Client will be responsible, to the extent required for the
issuance of the Securities, for the payment of all fees and expenses commonly known as Costs of
Issuance, including but not limited to: publication expenses, local legal counsel, bond counsel, ratings,
credit enhancement, travel associated with securing any rating or credit enhancement, printing and
distribution of required documents, trustee fees, paying agent fees, CUSIP identifiers, and the like.
5.

Required Notices and Disclosures.

a. MSRB Rule G-10 Notices. Stephens is registered with the U. S. Securities and Exchange
Commission and the Municipal Securities Rulemaking Board (MSRB). The MSRB’s website is
www.msrb.org. A municipal advisory client brochure is posted on the website of the MSRB
that describes the protections that may be provided by MSRB rules and how to file a
complaint with an appropriate regulatory authority.

b. MSRB G-42 Disclosures. MSRB Rule G-42 requires that Stephens provide you with
disclosures of material conflicts of interest and of information regarding certain legal events
and disciplinary history. Such disclosures are provided in Schedule C and Schedule D attached
hereto.

6.
Advice of Third Parties. The Client agrees that, to the extent the Client seeks to have
Stephens provide advice with regard to any recommendation made by third party financial service
providers, bankers, underwriters, accountants, legal advisors municipal advisors, swap advisors,
investment advisors or others providing guidance similar in scope to that contemplated herein, the
Client will provide to Stephens written direction to do so as well as any information it has received
from such third party relating to its recommendation. In connection with advice to be provided by
Stephens with regard to a recommendation made by a third party, Stephens may communicate with
such third party as necessary or appropriate to allow Stephens to provide informed advice to the
Client with regard to the recommendation. No recommendation by a third party shall be deemed to
be a recommendation by Stephens unless Stephens otherwise provides. In particular, a
determination that a third party’s recommendation is suitable shall not be deemed to constitute a
recommendation by Stephens unless otherwise expressly provided by Stephens.
2
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7.
Entire Agreement/Amendments. This Agreement, including any Schedules and
amendments hereto which are expressly incorporated herein, constitutes the entire Agreement
between the Parties hereto and sets forth the rights, duties, and obligations of each to the other as of
this date. Any prior agreements, promises, negotiations, or representations not expressly set forth
in this Agreement are of no force and effect. This Agreement may not be modified except by a writing
executed by both Stephens and the Client.

8.
Term of Agreement. The term of this Agreement begins on the date set forth above
and ends on December 31, 2022 or as otherwise set forth on Schedule A.

9.
No Third Party Beneficiary. This Agreement is made solely for the benefit of the
parties and their respective successors and permitted assigns. Nothing in this Agreement, express or
implied, is intended to confer on any person, other than the parties and their respective successors
and permitted assigns, any rights, remedies, obligations or liabilities under or by reason of this
Agreement.
10.
Counterparts. This Agreement may be executed in counterparts, each of which shall
be an original, but which taken together, shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first written
above. By the signature of its representative below, each Party affirms (a) that it has taken all actions
necessary to authorize said representative to execute this Agreement, and (b) that it has read in its
entirety this Agreement, including the attached Schedules, and has had the opportunity to ask any
questions or seek any clarification about any aspect of this Agreement, including specifically any
disclosures of conflicts of interest.
City of Tullahoma
Client
By:

Title:
Stephens Inc.
By: Ashley McAnulty
Title: Senior Vice President
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Schedule A
Term and Scope of
Municipal Advisory Services
Client
City of Tullahoma, Tennessee
Term of Agreement

The term of this Agreement begins on the date set forth above and ends at the close of business on
December 31, 2022. The Agreement may be amended or extended for a longer term with the mutual
consent of both parties or terminated by written notice of either party at any time prior to such date.
Scope of Services

The Scope of Services to be provided under this Agreement may consist of activities described
below, upon specific request by the Client:

1. During the term of this Agreement, Stephens will be reasonably available, on an ongoing
basis, for any advice, consultations, meetings, teleconferences, or presentations related to
past, current or future debt financings of the Client. The Firm will similarly attempt to
answer ongoing questions and provide any requested analyses related to the debt
obligations of the Client

2. Assist the Client with the development of the Client’s capital improvements financial
planning efforts and process by assessing capital needs, identifying potential revenue
sources, analyze financing alternative such as pay-as-you-go, lease/purchasing, short-term
vs. long-term financings, assessments, user fees, impact fees, developer contributions,
public/private projects, and grants and provide analysis of each alternative as required as
to the budgetary and financial impact
3. Evaluate options or alternatives with respect to any proposed new Issue

4. Advise the Client on potential refunding or other refinancing opportunities of its
outstanding Issue(s)

5. Review recommendations made by other parties to the Client with respect to any new bond
issue. These reviews will be taken with the understanding that the Client will rely on the
advice of other parties if such parties are engaged to provide advice on these matters.
6. Review financial and other information regarding the Client, the proposed Issue and any
source of repayment of or security for the Issue
7. Consult with and/or advise the Client on actual or potential changes in market place
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practices, market conditions, or other matters that may have an impact on any pending
financing plans of the Client

8. Assist the Client in establishing a plan of financing for any new financing issue(s)

9. Assist the Client in submitting a plan of finance to the State Comptroller’s Office, if needed

10. Assist the Client in establishing the structure, timing, terms and other similar matters
concerning new Issue(s) or refunding(s)

11. Assist the Client in preparing a financing schedule

12. Consult and meet with representatives of the Client and its agents or consultants with
respect to a new Issue(s)

13. Attend meetings of the Client’s governing body, as requested
14. Advise the Client on the manner of sale of a new Issue(s)

15. Assist in the gathering of information with respect to financial and other statistical and
factual information relating to the Client in connection with the preparation of the
preliminary and final official statement for a new issue

16. If a new Issue is to be sold on a competitive bid basis and the Client has not engaged
disclosure counsel to prepare the preliminary and final official statement, assist the Client
and legal counsel with the preparation of the preliminary and final official statement and
the bid package, obtain CUSIP numbers and provide an electronic version of the official
statement to the winning underwriter
17. If a new Issue is to be sold on a negotiated basis, assist the Client, Underwriter, Bond
Counsel and Underwriter’s Counsel in the preparation of a preliminary and final official
statement
18. Assist in making arrangements for printing, advertising and other vendor services
necessary or appropriate in connection with a new Issue

19. In a competitive bid sale, assist the Client in collecting and analyzing bids submitted by
underwriters and in connection with the Client’s selection of a winning bidder
20. In a negotiated sale, assist the Client in the selection of a qualified underwriting firm

21. At the time of sale, review relevant data on comparable issues recently or currently being
sold nationally and by comparable Clients

22. In a negotiated sale, participate in pre-pricing discussions, review the sale process, discuss
with the Client matters related to retail order periods, syndicate priorities, order flow and
the proposed pricing
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23. Advise the Client with regards to recommendations made by the underwriter and other
interactions between the Client and the underwriters

24. If requested, assist the Client in selecting other professionals (such as paying agent, escrow
agent, accountant, feasibility consultant, etc.) to work on a new Issue

25. Respond to questions from bidders, underwriters or potential investors

26. Arrange and facilitate visits to, prepare materials for, and make recommendations to the
Client in connection with ratings agencies, insurers or other credit or liquidity providers

27. Work with bond counsel and other transaction participants to review necessary authorizing
documentation of the Client and other documents necessary to finalize and close the Issue
28. Coordinate working group sessions, closing, delivery of a new Issue and transfer of funds
29. Assist in the preparation of a closing memorandum or transaction summary

30. Assist in the preparation and filing of Continuing Disclosure information relative to Client
debt issuances
31. Provide such other usual and customary financial advisory services as may be specifically
requested by the Client
Limitations on Scope of Services
The Scope of Services are subject to the following limitations:

The Scope of Services with respect to Stephens’ engagement as municipal advisor shall be limited
solely to the services set forth in this Schedule.

Other than with respect to the receipt and same day return or forwarding of good faith deposits, if
applicable, this engagement does not contemplate that Stephens will receive deposits of or maintain
custody of any Client funds, or will provide fiduciary or agency services offered by Stephens or any
of its affiliates.
The Scope of Services does not include tax, legal, accounting or engineering advice with respect to
any Transaction or in connection with any opinion or certificate rendered by counsel or any other
person at closing, and does not include review or advice on any feasibility study.

The Scope of Services may be changed only by written amendment to this Schedule, and the parties
agree to amend this Schedule promptly to reflect any material changes or additions to the Scope of
Services.
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Schedule B
Compensation and Expenses
Fees for the available services provided by Stephens to the Client under this Agreement and the
manner for payment of expenses incurred by Stephens in the course of performing its services are
as set forth below:
Monthly Retainer: ........................................................................................................... $0.00 per month

The Client and Stephens agree that specific bond financings or other projects may arise during the
term of this Agreement. The preliminary fee schedule, plus expenses, for future bond financings is
proposed as follows:
New Bond Issues $20,000 plus $1.50 per $1,000 of Funded Amount

New Capital Outlay Note Issues, in a par amount up to $2,000,000, issued through
informal or competitive bid among local banks, shall be $6,000 for a single series note
transaction.

Fees and estimated expenses for specific financing transactions shall be due upon the awarding of
such transactions or such later dates as may be disclosed in submitted invoices. Fees may be paid
directly from the City, from the City’s Paying Agent or Trustee, if authorized, or from good faith
deposits retained by Stephens for such purposes. Estimated expenses shall include direct and
indirect expenses related to services offered in connection with the engagement that is customarily
paid in connection with the issuance of bonds or obtaining financing. The fees due to Stephens for
specific transactions are contingent upon the closing of such transactions.

The Client and Stephens agree that the scope and requirements of future projects are not known at
this time and agree that this proposed fee schedule may be amended upon mutual agreement.
Furthermore, fees for any other future projects unrelated to the issuance of new bonds or notes will
be mutually agreed upon at the commencement of such projects.
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Schedule C
Conflicts of Interest
MSRB Rule G-42 requires that municipal advisors provide to their clients disclosures relating to any
actual or potential material conflicts of interest, including certain categories of potential conflicts of
interest identified in Rule G-42, if applicable. If no such material conflicts of interest are known to
exist based on the exercise of reasonable diligence by the municipal advisor, municipal advisors are
required to provide a written statement to that effect.

Accordingly, Stephens makes the following disclosures with respect to material conflicts of interest
in connection with the Scope of Services under this Agreement, together with explanations of how
Stephens addresses or intends to manage or mitigate each conflict. To that end, with respect to all
of the conflicts disclosed below, Stephens mitigates such conflicts through its adherence to its
fiduciary duty to the Client, which includes a duty of loyalty to the Client in performing all municipal
advisory activities for the Client. This duty of loyalty obligates Stephens to deal honestly and with
the utmost good faith with the Client and to act in the Client’s best interests without regard to
Stephens’ financial or other interests. In addition, because Stephens is a broker-dealer with
significant capital due to the nature of its overall business, the success and profitability of Stephens
is not dependent on maximizing short-term revenue generated from individualized
recommendations to its clients but instead is dependent on long-term profitably built on a
foundation of integrity, quality of service and strict adherence to its fiduciary duty. Furthermore,
Stephens’ municipal advisory supervisory structure, leveraging our long-standing and
comprehensive broker-dealer supervisory processes and practices, provides strong safeguards
against individual representatives of Stephens potentially departing from their fiduciary duties due
to personal interests. The disclosures below describe, as applicable, any additional mitigations that
may be relevant with respect to any specific conflict disclosed below.
Forms of Compensation; Potential Conflicts.

The forms of compensation for municipal advisors vary according to the nature of the engagement
and requirements of the client, among other factors. Various forms of compensation present actual
or potential conflicts of interest because they may create an incentive for an advisor to recommend
one course of action over another if it is more beneficial to the advisor to do so. The information
below discusses various forms of compensation and the timing of payments to a municipal advisor.
•

•

Fixed fee. Under a fixed fee form of compensation, the municipal advisor is paid a fixed
amount established at the outset of the transaction. The amount is usually based upon an
analysis by the client and the advisor of, among other things, the expected duration and
complexity of the transaction and the agreed-upon scope of work that the advisor will
perform. This form of compensation presents a potential conflict of interest because, if the
transaction requires more work than originally contemplated, the advisor may suffer a loss.
Thus, the advisor may recommend less time-consuming alternatives, or fail to do a thorough
analysis of alternatives. There may be additional conflicts of interest if the municipal advisor’s
fee is contingent upon the successful completion of a financing, as described below.
Hourly fee. Under an hourly fee form of compensation, the municipal advisor is paid an
amount equal to the number of hours worked by the advisor times an agreed-upon hourly
billing rate. This form of compensation presents a potential conflict of interest if the client
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•

•

•

and the advisor do not agree on a reasonable maximum amount at the outset of the
engagement, because the advisor does not have a financial incentive to recommend
alternatives that would result in fewer hours worked. In some cases, an hourly fee may be
applied against a retainer (e.g., a retainer payable monthly), in which case it is payable
whether or not a financing closes. Alternatively, it may be contingent upon the successful
completion of a financing, in which case there may be additional conflicts of interest, as
described below.

Fee contingent upon the completion of a financing or other transaction. Under a
contingent fee form of compensation, payment of an advisor’s fee is dependent upon the
successful completion of a financing or other transaction. Although this form of compensation
may be customary for the client, it presents a conflict because the advisor may have an
incentive to recommend unnecessary financings or financings that are disadvantageous to
the client. For example, when facts or circumstances arise that could cause the financing or
other transaction to be delayed or fail to close, an advisor may have an incentive to discourage
a full consideration of such facts and circumstances, or to discourage consideration of
alternatives that may result in the cancellation of the financing or other transaction.
Fee paid under a retainer agreement. Under a retainer agreement, fees are paid to a
municipal advisor periodically (e.g., monthly) and are not contingent upon the completion of
a financing or other transaction. Fees paid under a retainer agreement may be calculated on
a fixed fee basis (e.g., a fixed fee per month regardless of the number of hours worked) or an
hourly basis (e.g., a minimum monthly payment, with additional amounts payable if a certain
number of hours worked is exceeded). A retainer agreement does not present the conflicts
associated with a contingent fee arrangement (described above).

Fee based upon principal or notional amount and term of transaction. Under this form
of compensation, the municipal advisor’s fee is based upon a percentage of the principal
amount of an issue of securities (e.g., bonds) or, in the case of a derivative, the present value
of or notional amount and term of the derivative. This form of compensation presents a
conflict of interest because the advisor may have an incentive to advise the client to increase
the size of the securities issue or modify the derivative for the purpose of increasing the
advisor’s compensation.

As a fiduciary to the Client, Stephens will work closely with the Client in terms of the conflicts that
may exist with respect to compensation and based on the services provided to establish a fair and
reasonable fee associated with the municipal advisory services for the Client.
Other Potential Conflicts.

Other Municipal Advisor or Underwriting Relationships. Stephens serves a wide variety
of other clients that may from time to time have interests that could have a direct or indirect impact
on the interests of the Client. For example, Stephens serves as municipal advisor to other municipal
entities and, in such cases, owes a fiduciary duty to such other clients just as it does to the Client
under this Agreement. These other clients may, from time to time and depending on the specific
circumstances, have competing interests, such as accessing the new issue market with the most
advantageous timing and with limited competition at the time of the offering. In acting in the interests
of its various clients, Stephens could potentially face a conflict of interest arising from these
competing client interests. In other cases, as a broker-dealer that engages in underwritings of new
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issuances of municipal securities by other municipal entities, the interests of Stephens to achieve a
successful and profitable underwriting for its municipal entity underwriting clients could potentially
constitute a conflict of interest if, as in the example above, the municipal entities that Stephens serves
as underwriter or municipal advisor have competing interests in seeking to access the new issue
market with the most advantageous timing and with limited competition at the time of the offering.
None of these other engagements or relationships would impair Stephens’ ability to fulfill its
fiduciary duty to the Client.
Broker-Dealer and Investment Advisory Business. Stephens is a broker-dealer and
investment advisory firm that engages in a broad range of securities-related activities to service its
clients, in addition to serving as a municipal advisor or underwriter. Such securities-related activities,
which may include but are not limited to the buying and selling of new issue and outstanding
securities and investment advice in connection with such securities, including securities of the Client,
may be undertaken on behalf of, or as counterparty to, the Client, personnel of the Client, and current
or potential investors in the securities of the Client. These other clients may, from time to time and
depending on the specific circumstances, have interests in conflict with those of the Client, such as
when their buying or selling of the Client’s securities may have an adverse effect on the market for
the Client’s securities, and the interests of such other clients could create the incentive for Stephens
to make recommendations to the Client that could result in more advantageous pricing for the other
clients. Any potential conflict arising from Stephens effecting or otherwise assisting such other clients
in connection with such transactions is mitigated by means of such activities being engaged in on
customary terms through units of Stephens that operate independently from Stephens’ municipal
advisory business, thereby reducing the likelihood that the interests of such other clients would have
an impact on the services provided by Stephens to the Client under this Agreement.

Secondary Market Transactions in Client’s Securities. Stephens, in connection with its
sales and trading activities, may take a principal position in securities, including securities of the
Client, and therefore Stephens could have interests in conflict with those of the Client with respect to
the value of the Client’s securities while held in inventory and the levels of mark-up or mark-down
that may be available in connection with purchases and sales thereof. In particular, Stephens or its
affiliates may submit orders for and acquire the Client’s securities issued in a Transaction under the
Agreement from members of the underwriting syndicate, either for its own account or for the
accounts of its customers. This activity may result in a conflict of interest with the Client in that it
could create the incentive for Stephens to make recommendations to the Client that could result in
more advantageous pricing of the Client’s securities in the marketplace. Any such conflict is mitigated
by means of such activities being engaged in on customary terms through units of Stephens that
operate independently from Stephens’ municipal advisory business, thereby reducing the likelihood
that such investment activities would have an impact on the services provided by Stephens to the
Client under this Agreement.
Other than the potential material conflicts of interest described above, Stephens, based on
the exercise of reasonable diligence, does not believe that it has any other material conflicts of
interest related to this Agreement.
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Schedule D
Disclosure of Information Regarding Legal Events
and Disciplinary History
MSRB Rule G-42 requires that municipal advisors provide to their clients certain disclosures of
legal or disciplinary events material to its client’s evaluation of the municipal advisor or the
integrity of the municipal advisor’s management or advisory personnel.

Accordingly, Stephens sets out below required disclosures and related information in connection
with such disclosures.

I.
Material Legal or Disciplinary Event. We do not believe that there are any legal or
disciplinary events that are material to the Client’s evaluation of Stephens or the integrity of
Stephens’ management or advisory personnel disclosed, or that should be disclosed, on any Form
MA or Form MA-I filed with the SEC involving our firm’s municipal advisory business. As a full
service broker dealer and investment banking firm, Stephens is and has been involved in regulatory
and civil actions involving other areas of the firm’s business, none of which are expected to have
any impact on the firm’s ability to perform the services which are the subject of this Agreement. The
details of all such regulatory and civil actions are available in Item 9 and the accompanying
Regulatory Action DRPs on Form MA filed with the SEC.
II.
How to Access Form MA and Form MA-I Filings. Stephens’ most recent Form MA and each
most recent Form MA-I filed with the SEC are available on the SEC’s EDGAR system at
https://www.sec.gov/cgi-bin/browseedgar?action=getcompany&CIK=0000757657&owner=include&count=40&hidefilings=0. The SEC
permits certain items of information required on Form MA or MA-I to be provided by reference to
information already filed by Stephens in its capacity as a broker-dealer on Form BD or Form U4 or
as an investment adviser on Form ADV, as applicable. Information provided by Stephens on Form
BD or Form U4 is publicly accessible through reports generated by BrokerCheck at
http://brokercheck.finra.org, and Stephens’ most recent Form ADV is publicly accessible at the
Investment Adviser Public Disclosure website at http://www.adviserinfo.sec.gov. For purposes of
accessing such BrokerCheck reports or Form ADV, Stephens’ CRD number is 3496.

III.
Most Recent Change in Legal or Disciplinary Event Disclosure. Stephens has not made
any material legal or disciplinary event disclosures with respect to its municipal advisory business
on Form MA or any Form MA-I filed with the SEC.
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AGENDA ITEM NO. 22-20
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Dave Anderson, Parks and Recreation Director

SUBJECT:

Forte Credit Card Software Agreement

BACKGROUND
The Parks and Recreation Department is currently upgrading capabilities at both community centers
to have point-of-sale systems that will allow for online membership management, tracking of
reservations, and to support our user’s online and credit card transactions. Currently, only DW
Wilson Community Center has a point-of-sale system; and it is only a retail point-of-sale system
without capabilities for membership management or reservation software. The current point-of-sale
system utilized its own credit card processing gateway charging rental fees per terminal as well as
per transaction fees. Tullahoma Parks and Recreation received approval from the board on October
11, 2021 to purchase a new software system, CivicRec. It is a product of the same company as the
City’s new website and will therefore allow for easy integration of online registrations and
payments. CivicRec will allow for online credit card payments as well as point of sale credit card
payments. However, the previous credit card processing company is not compatible to CivicRec.
Forte Credit Card processing is the preferred company to integrate with CivicRec software. Many
municipalities utilize Forte due to its low cost and ease of use. The company charges a flat rate of
2.75% of all transactions completed by credit card. There are no rental fees, service fees or leasing
fees for any equipment. This will result in significant savings in credit card processing for the city
while creating an additional convenience to our community by offering online payment options for
all facility reservation and recreational needs. The city will require 5 credit card readers for the two
community centers and Splash Island.
RECOMMENDATION
The Board is recommended to approve and authorize the Mayor to sign a five-year credit card
payment processing services agreement with CSG Systems International, Inc. (Forte).
FISCAL IMPACT
The company charges a flat rate of 2.75% of all transactions completed by credit card. There are no
rental fees, service fees or leasing fees for any equipment. This will result in significant savings in
credit card processing over the city’s previous retail point-of-sale system. There will be a one-time
cost of $190 for each of five (5) credit card readers. The funds for this project are provided for in the
FY 2022 Parks and Recreation Budget (account 611-44400-90)
ATTACHMENTS
CSG Forte Payment Processing Agreement
Forte Pricing Fee Schedule
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PAYMENT PROCESSING AGREEMENT
This Payment Processing Agreement (“Agreement”), including all applicable appendices and addendums hereto,
is entered into as of ____________________, 20__ (the “Effective Date”) by and between CSG Forte Payments,
Inc. ("FORTE" or “Party”) a Delaware corporation and ________________________ (“AGENCY” or “Party”).
FORTE and its affiliates provide payment processing and related services including but not limited to Automated
Clearing House (“ACH”), Credit and Debit Card processing, account verification and customer identification
(collectively and individually, as applicable, the “Services”) to AGENCY who provides services to, or otherwise
has a business relationship with, individuals and other entities (“Constituents”).
1. GENERAL
The Agreement shall consist of these terms and conditions, each of the Appendices attached hereto if applicable,
and all modifications and amendments thereto. Under the terms of the Agreement, AGENCY will be furnished
with the products and services described in the Agreement and attached Appendices, which are selected by
Agency and approved by FORTE. For any terms herein that are specifically applicable to any particular product
or service offered by FORTE, only the terms and conditions that apply to the specific Service(s) requested by
Agency at any given time shall apply.
2. USAGE
2.1
Subject to the terms and conditions of this Agreement, FORTE hereby grants to AGENCY a nonexclusive and non-transferable license to access and use FORTE's products and services contracted for and
AGENCY hereby accepts such license and agrees to utilize and access the Services in accordance with the
practices and procedures established by FORTE. AGENCY may use the Services (a) for its own internal
business purposes and operations, and/or (b) as a service provided to its Constituents, unless otherwise notified by
FORTE. No license or right to use, reproduce, translate, rearrange, modify, enhance, display, sell, lease,
sublicense or otherwise distribute, transfer or dispose of any of FORTE's Proprietary Property, as defined in
Section 3 below, in whole or in part, is granted except as expressly provided by this Agreement. Neither
AGENCY nor any of its affiliates shall reverse engineer, decompile or disassemble the Proprietary Property.
Additionally, nothing in this Agreement shall be construed to provide AGENCY with a license of any third-party
proprietary information or property.
2.2
AGENCY shall ensure that its Users comply with all applicable requirements of this Agreement.
AGENCY is responsible for protecting the confidentiality of any and all passwords and credentials provided to
AGENCY by FORTE for the purpose of utilizing the Services or other forms of access to AGENCY’s accounts
with FORTE. AGENCY is responsible for the security of its systems, locations and equipment used in
processing transactions under this Agreement and for developing security procedures and training its employees
on the procedures. AGENCY expressly assumes responsibility for the acts or omissions of all Users on its
account(s) with FORTE, and for User access to FORTE’s systems either directly or through software.
3. OWNERSHIP
All computer programs, trademarks, service marks, patents, copyrights, trade secrets, know- how, and other
proprietary rights in or related to FORTE's products and services (the “Proprietary Property”), are and will remain
the sole and exclusive property of FORTE, whether or not specifically recognized or perfected under applicable
law. FORTE shall own all rights, title and interest, including all intellectual property rights, in and to any
improvements to the existing FORTE products or services and/or any new programs, upgrades, modifications or
enhancements developed by FORTE in connection with rendering any services to AGENCY (or any of its
affiliates), even when refinements and improvements result from AGENCY’s request. To the extent, if any, that
ownership in such refinements and improvements does not automatically vest in FORTE by virtue of this
Agreement or otherwise, AGENCY hereby expressly transfers and assigns (and, if applicable, shall cause its
affiliates to transfer and assign) to FORTE all rights, title, and interest which AGENCY or any of its affiliates
may have in and to such refinements and improvements. All reference to any of FORTE’s service marks,

18.10.01
Page 1

42

trademarks, patents or copyrights, or those of FORTE’s partners or vendors, shall be made in compliance with
the requirements, including periodic updates thereto, as provided at http://www.forte.net/trademark.
4. CONFIDENTIALITY
The Parties acknowledge that, by virtue of this Agreement, each has been and will continue to be entrusted with
certain Confidential Information (as defined in Appendix A) pertaining to the other’s business, including but not
limited to proprietary information developed by, acquired by, or licensed to each Party. Each Party agrees that,
except to the extent and in the manner necessary to perform its duties hereunder, it will not disclose to others or
use for its own benefit any Confidential Information of the other Party and it will hold all Proprietary Property as
defined herein confidential in perpetuity.
Additionally, in the course of providing and receiving the Services, each Party acknowledges that it may receive
or have access to information which can be used to identify an individual consumer (including, without
limitation, names, signatures, addresses, telephone numbers, e-mail addresses, payment history, and other unique
identifiers) (“Personal Information”). As such, each Party shall: (i) keep all Personal Information in strict
confidence, with the degree of care necessary to avoid unauthorized access, use or disclosure; (ii) use Personal
Information solely and exclusively for the purposes provided in this Agreement; (iii) implement administrative,
physical and technical safeguards to protect Personal Information that are at least as rigorous as accepted
industry practices; (iv) as applicable, have in place a program that complies with applicable legal requirements
regarding Personal Information.
Except with respect to Personal Information, this section will not apply to Confidential Information that (i) was
already available to the public at the time of disclosure, (ii) becomes generally known to the public after
disclosure to the other party, through no fault of the other party, (iii) is disclosed under force of law,
governmental regulation or court order, (iv) is required to be disclosed by a banking partner, an Acquirer or an
applicable Payment Association.
5. TERM AND TERMINATION
5.1
Term. This Agreement shall have an initial term of Five (5) years. Thereafter, this Agreement will
automatically renew for additional one (1) year terms unless either Party provides thirty (30) days’ prior written
notice of termination to the other Party.
5.2
Termination. In the event of a material breach of this Agreement by one Party and failure to cure within
thirty (30) days of receipt of written notice of the breach, the other Party may terminate immediately by providing
written notice of termination. Additionally, FORTE may immediately terminate this Agreement without prior
notice in the event that (i) there is a material adverse change to AGENCY or its financial condition; or (ii)
AGENCY experiences excessive chargebacks; or (iii) AGENCY experiences an actual or suspected data security
breach; or (iv) AGENCY violates any applicable Law, Rule or Regulation; or (v) if FORTE is instructed to
terminate by Financial Institution, Acquirer or Payment Association.
6. TRANSACTION PROCESSING
6.1
Accepting Transactions. FORTE shall process Credit Card, Debit Card and ACH Transactions on the
AGENCY’s behalf on a 24-hour basis. Transactions which are received before the daily designated cut-off time
will be originated for settlement through the corresponding Payment Network. Transactions which are received
after the designated cut-off time will be included in the next business day's settlement processing.
6.1.1 Sale Transactions. If a Transaction is sent to FORTE as a sale of goods or services, it will
automatically be captured for settlement in time for the next designated cut-off time.
6.1.2 Auth/Capture Transactions. If a Transaction is sent to FORTE for authorization only or for
delayed processing, then it will be the responsibility of AGENCY to submit a corresponding
“capture” Transaction within 48 hours of the authorization in order to complete the Transaction
process for settlement. Transactions which are not captured within 48 hours of Authorization are
untimely and may be rejected by FORTE.
6.2
Transaction Format. FORTE is responsible only for processing Transactions which are received and
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approved by FORTE in the proper format, as established by FORTE.
6.2.1 Card Not Present Transactions. For card-based transactions in which the card is not present,
AGENCY must obtain and include as part of the authorization request the 3 or 4 digit Validation
Code and cardholder’s billing address information.
6.3
AGENCY Account. In order to provide transaction processing services, FORTE may need to establish
one or more service accounts on AGENCY’s behalf or require AGENCY to establish a service account with a
third party provider sub-contracting with FORTE.
6.4
Limited-Acceptance Agency. If appropriately indicated on AGENCY’s application attached hereto,
AGENCY may be a Limited-Acceptance Agency, which means that AGENCY has elected to accept only certain
Visa and MasterCard card types (i.e., consumer credit, consumer debit, and commercial cards) and must display
appropriate signage to indicate the same. FORTE and its associated credit card acquirer have no obligation other
than those expressly provided under the Payment Association Operating Regulations and applicable law as they
may relate to limited acceptance. AGENCY, and not FORTE or Acquirer, will be solely responsible for the
implementation of its decision for limited acceptance, including but not limited to policing the card type(s)
accepted at the point of sale.
6.5
Bona Fide Sales. AGENCY shall only complete sales transactions produced as the direct result of bona
fide sales made by AGENCY to cardholders, and is expressly prohibited from processing, factoring, laundering,
offering, and/or presenting sales transactions which are produced as a result of sales made by any person or
entity other than AGENCY, or for purposes related to financing terrorist activities.
6.6
Setting Limits on Transaction Amount. AGENCY may set a minimum transaction amount to accept a
card that provides access to a credit account, under the following conditions: i) the minimum transaction amount
does not differentiate between card issuers; ii) the minimum transaction amount does not differentiate between
MasterCard, Visa, or any other acceptance brand; and iii) the minimum transaction amount does not exceed ten
dollars (or any higher amount established by the Federal Reserve). AGENCY may set a maximum transaction
amount to accept a card that provides access to a credit account, under the following conditions: AGENCY is a i)
department, agency or instrumentality of the U.S. government; ii) corporation owned or controlled by the U.S.
government; or iii) agency whose primary business is reflected by one of the following MCCs: 8220, 8244, 8249
–Schools, Trade or Vocational; and the maximum transaction amount does not differentiate between
MasterCard, Visa, or any other acceptance brand.
6.7
Modifying Transactions. AGENCY shall regularly and promptly review all Transactions and shall
immediately notify FORTE upon discovery of any and all discrepancies between the records of AGENCY
compared with those provided by FORTE or AGENCY’s bank, or with respect to any Transaction that
AGENCY believes was made erroneously or without proper authorization. At AGENCY's request, FORTE will
make commercially reasonable efforts to reverse, modify, void or delete a Transaction after it has been submitted
for settlement. All requests must be made in writing (electronic mail will be deemed as “in writing” for these
purposes), signed or sent by an individual pre-authorized by AGENCY to make such requests, and delivered to
FORTE. AGENCY agrees that FORTE will not be held responsible for any losses, directly or indirectly, incurred
by AGENCY or other third parties as a result of FORTE's failure to accomplish the request before the
Transaction has been processed through the applicable Payment Network.
6.8
Delay or Rejection of Transactions. FORTE may delay or reject any Transaction without prior
notification to AGENCY which is improperly formatted, is untimely, is missing information, which may cause it
to downgrade or if FORTE has reason to believe such Transaction is fraudulent or improperly authorized or for
any reason permitted or required under the Rules or Regulations. FORTE shall have no liability to AGENCY by
reason of the rejection of any such Transaction.
6.9
Returned Items. FORTE shall make available to AGENCY details related to the receipt of any
Transaction that is returned unpaid or Transaction which is charged back and shall credit or charge such returned
item to AGENCY’s Settlement Account.
6.10 Chargebacks. AGENCY acknowledges and agrees that it is bound by the Rules and Regulations of the
Payment Associations with respect to any Chargeback. AGENCY understands that obtaining an authorization for
any sale shall not constitute a guarantee of payment, and such sales can be returned or charged back to AGENCY
like any other item hereunder. In the event a Transaction is charged back, for any reason, the amount of such
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Transaction will be deducted from AGENCY’s designated Settlement Account or any payment due to AGENCY.
6.11 Excessive Chargebacks. Using limits established by Associations as a standard for review, FORTE
reserves the right to suspend and/or terminate AGENCY’s access to the Services should AGENCY’s chargeback
ratio exceed allowable limits in any given period. FORTE will make reasonable efforts to provide AGENCY with
notice and a time to cure its excessive chargebacks prior to suspending or terminating AGENCY’s access to the
Services. AGENCY acknowledges and expressly authorizes FORTE, in compliance with Payment Association
Rules and Regulations, to provide to the Payment Associations and applicable regulatory bodies, AGENCY’s
name and contact information as well as transaction details should AGENCY’s chargeback ratio exceed the
allowable limits in any given period.
6.12 Resubmitting Transactions. AGENCY shall not re-submit any Transaction unless it is returned as (i)
Insufficient funds (R01); or (ii) Uncollected funds (R09); or unless a new authorization is obtained from
Constituent.
6.13 Settlement. Settlement of AGENCY’s funds for Transactions, less any Chargebacks or Returns, to
AGENCY’s designated Settlement Account will occur within 72 hours of origination excluding weekends and
US federal banking holidays. Settlement of Transactions will occur via electronic funds transfer over the ACH
Network. Upon receipt of Agency’s sales data for card transactions through FORTE’s Services, Acquirer will
process AGENCY’s sales data to facilitate the funds transfer between the various Payment Associations and
AGENCY. After Acquirer receives credit for such sales data, Acquirer will fund AGENCY, either directly to
the AGENCY-Owned Designated Account or through FORTE to an account designated by FORTE (“FORTE
Designated Account”), at Acquirer’s sole option, for such card transactions. AGENCY agrees that the deposit of
funds to the FORTE Designated Account shall discharge Acquirer of its settlement obligation to AGENCY, and
that any dispute regarding the receipt or amount of settlement shall be between FORTE and AGENCY. Acquirer
will debit the FORTE Designated Account for funds owed to Acquirer as a result of the Services provided
hereunder, unless an Agency-owned account is otherwise designated by AGENCY. Further, if a cardholder
disputes a Transaction, if a Transaction is charged back for any reason, or if FORTE or Acquirer reasonably
believe a Transaction is unauthorized or otherwise unacceptable, the amount of such Transaction may be charged
back and debited from AGENCY if settled to an Agency-owned account or debited from the FORTE Designated
Account if settled to that account.
6.14 Provisional and Final Payment. AGENCY, AGENCY’s third party senders (if applicable), and/or
AGENCY’s agent(s) understand and agree that Entries may be transmitted through the ACH Network, that
payment of an Entry by the RDFI to the Receiver is provisional until receipt by the RDFI of final settlement for
such Entry, and that if such settlement is not received, then the RDFI will be entitled to a refund from the
Receiver of the amount credited and AGENCY will not be deemed to have paid the Receiver the amount of the
Entry. The rights and obligations of AGENCY concerning the Entry are governed by and construed in
accordance with the laws of the state in which the processing ODFI is located, unless AGENCY and FORTE
have agreed that the laws of another jurisdiction govern their rights and obligations.
6.15 Reporting. FORTE will make daily origination and deposit reports available to AGENCY on a 24/7 basis
through the Internet-based FORTE platform.
7. TRANSACTION AUTHORIZATION
7.1
Constituent Authorization. AGENCY shall obtain authorization from Constituent prior to requesting a
Transaction to or from Constituent's account.
7.2
Retention. AGENCY shall retain proof of Constituent's authorization for a period of not less than two (2)
years for standard Transactions and for a period of five (5) years for health- related Transactions from the
authorization date or revocation of authorization date and shall provide such proof of authorization to FORTE
upon request within five (5) business days of the request.
7.3
Revoked Authorization. AGENCY shall cease initiating Transactions to or from a Constituent’s account
immediately upon receipt of any actual or constructive notice of that Constituent's termination or revocation of
authorization. AGENCY may re-initiate Transactions to or from a Constituent’s account only upon receiving
new authorization from the Constituent.

18.10.01
Page 4

45

8. AGENCY PROHIBITIONS
AGENCY must not i) require a cardholder to complete a postcard or similar device that includes the cardholder’s
account number, card expiration date, signature, or any other card account data in plain view when mailed, ii)
add any tax to Transactions, unless applicable law expressly requires that AGENCY impose a tax (any tax
amount, if allowed, must be included in the Transaction amount and not collected separately), iii) request or use
an account number for any purpose other than as payment for its goods or services, iv) disburse funds in the form
of travelers checks if the sole purpose is to allow the cardholder to make a cash purchase of goods or services
from AGENCY, v) disburse funds in the form of cash unless AGENCY is dispensing funds in the form of
travelers checks, TravelMoney cards, or foreign currency (in such case, the Transaction amount is limited to the
value of the travelers checks, TravelMoney cards, or foreign currency, plus any commission or fee charged by
AGENCY), or AGENCY is participating in a cash back service, vi) submit any Transaction receipt for a
Transaction that was previously charged back to the Acquirer and subsequently returned to AGENCY,
irrespective of cardholder approval, vii) accept a Visa consumer credit card or commercial Visa product issued
by a U.S. issuer to collect or refinance an existing debt that has been deemed uncollectable by AGENCY, or ix)
submit a Transaction that represents collection of a dishonored check. AGENCY further agrees that, under no
circumstance, will AGENCY store cardholder data in violation of the Laws or the operating regulations of any
Payment Association including but not limited to the storage of track-2 data. Neither AGENCY nor its agent
shall retain or store magnetic-stripe data subsequent to the authorization of a sales Transaction.
9.
AUTHORIZATION
9.1
ACH Authorization. AGENCY authorizes FORTE to electronically debit and credit AGENCY’s
designated bank account(s) for any amounts owed to or by AGENCY in accordance with the terms of this
Agreement.
9.2
Third Party Service Provider. If AGENCY uses the Services through or in conjunction with a third
party service provider that is not a party to this Agreement, AGENCY authorizes FORTE to provide
____________________ (“Partner”) with its FORTE merchant account information and credentials. If
applicable, AGENCY authorizes Partner to originate Transactions and receive the corresponding results on its
behalf.
10. CONSTITUENT DISPUTES
All disputes between AGENCY and its Constituent (s) relating to any Transaction processed under this
Agreement will be settled by and between AGENCY and Constituent. AGENCY agrees that FORTE bears no
responsibility or involvement in any such dispute.
11. COMPLIANCE WITH LAWS, RULES AND REGULATIONS
In performing its duties under this Agreement, each Party agrees to comply with all applicable Rules, Regulations
and Laws, including but not limited to all confidentiality and security requirements of the USA Patriot Act (or
similar law, rule or regulation), all Rules of any applicable Payment Associations, all requirements under the
Payment Card Industry Data Security Standard (or similar applicable data security law, rule or regulation)
including but not limited to the VISA Cardholder Information Security Program, the MasterCard Site Data
Protection Program, and any other program or requirement that may be published and/or mandated by the
Associations. Each Party agrees to cooperate and provide information reasonably requested by the other to
facilitate its compliance with any applicable Law, Rule or Regulation. Additionally, should a Payment
Association or regulatory body impose a fee or fine on AGENCY for any violation of the Rules or Laws by
AGENCY, such fee or fine may be charged to FORTE as a pass-through to AGENCY. If any such fee or fine is
charged to FORTE, AGENCY shall reimburse FORTE for any such fees or fines.
///
12. PRICING AND PAYMENT
12.1 FORTE will provide the Services in accordance with the fees listed on the Pricing Schedule(s) attached
hereto or any amendments thereto. Pricing which utilizes an Absorbed Fee Model will be billed to the AGENCY
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monthly in arrears and will automatically be debited from AGENCY’s designated account via ACH Debit.
Pricing which utilizes a Service Fee Model will result in a processing fee being charged to the Constituent in the
form of a non-refundable service fee which is either (i) added to; or (ii) charged as a separate transaction to the
Constituent at the time of payment.
12.2 Pricing which utilizes a flat service fee model are calculated based on historical or estimated transactional
amount activity by AGENCY. In the event that experiential transaction activity varies significantly from the
historical or estimated amounts, FORTE shall have the right to adjust the service fee in accordance to the
experiential transaction activity.
12.3 FORTE's pricing is subject to the underlying fees established by the Payment Associations and its service
providers. As such, in the event FORTE experiences an increase in cost for any processing services utilized by
AGENCY during any term of this Agreement, FORTE will pass through the increases with no additional markup
to AGENCY. FORTE will provide AGENCY a minimum of thirty (30) days’ notice of any change or adjustment
in fees.
13. LIMITS OF LIABILITY
13.1 Neither Party shall be liable to the other Party or to any third party for any special, consequential,
incidental or punitive damages of any kind or nature incurred in relation to this Agreement. The amount of
damages recoverable by either Party from the other will not exceed that Party’s actual, direct damages and will
be limited to the amount of the average monthly fees and charges paid by AGENCY for the Service for the
immediate three (3) month period prior to the event giving rise to the applicable claim. Neither Party will be
liable for failure to perform any of its obligations under this Agreement if such performance would result in it
being in breach of any Law, Rule or requirement of any governmental authority. The provisions of this section
will survive the termination of this Agreement.
13.2 FORTE shall not be held responsible for errors, acts or failures to act of others, including, and among other
entities, banks, other processors, communications carriers or clearing houses through which Transactions may be
originated or through which FORTE may receive or transmit information, and no such entity shall be deemed an
agent of FORTE.
14. REPRESENTATIONS AND WARRANTIES.
14.1 FORTE’s Representations and Warranties. FORTE makes no representations or warranties concerning
its services except as may be specifically authorized, in writing, or set out herein.
14.1.1 FORTE hereby warrants that its software solutions and services will perform in accordance with
their published specifications in all material respects.
14.1.2 FORTE further warrants that in performing its obligations hereunder, it shall exercise due care
and reasonable efforts to ensure that information originated by AGENCY is transmitted accurately.
14.2 AGENCY’s Representations and Warranties. AGENCY represents and warrants to FORTE that:
14.2.1 If applicable, with respect to all Transactions originated by FORTE on behalf of AGENCY that
(i) each Transaction in all respects has been properly authorized by Receiver; (ii) each Transaction is for
an amount agreed to by the Receiver and; (iii) AGENCY shall provide proof of authorization in
compliance with applicable Rules for any Transaction to FORTE upon request within five (5) Business
Banking Days.
14.2.2 AGENCY agrees to adhere to the warranties within the applicable Rules for each Transaction
FORTE processes on AGENCY’s behalf.
14.3 Mutual Representations and Warranties. Each Party represents and warrants to the other that:
14.3.1 The execution of this Agreement does not violate any applicable international, federal, state, or
local law, Payment Network rule or contract to which such Party is subject.
14.3.2 There are no actions, suits or proceedings existing or pending against or affecting it before any
judicial or regulatory authority which would have a material adverse effect on its ability to perform its
obligations hereunder.
14.3.3 When executed and delivered, this Agreement will constitute a legal, valid, and binding obligation,
enforceable in accordance with its terms.
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15. FORTE SERVICE POLICY.
FORTE makes no representations or warranties concerning its services except as may be specifically authorized,
in writing, or set out herein. AGENCY acknowledges and understands that FORTE does not warrant that the
Services will be uninterrupted or error free and that FORTE may occasionally experience delays or outages due
to disruptions that are not within FORTE’s control. Any such interruption shall not be considered a breach of the
Agreement by FORTE. FORTE shall use its best efforts to remedy any such interruption in service as quickly as
possible.
16. FORCE MAJEURE
Neither Party shall be liable for, or be considered in breach of or default under the Agreement on account of any
delay or failure to perform its obligations hereunder as a result of any causes or conditions that are beyond such
Party's reasonable control and that such Party is unable to overcome through the exercise of commercially
reasonable diligence. If any force majeure event occurs, the affected Party shall give prompt written notice to the
other Party and shall use all commercially reasonable efforts to minimize the impact of the event.
17. ASSIGNMENT
The rights granted under this Agreement shall not be assigned by either Party without the prior written consent of
the other Party, which shall not be unreasonably withheld.
18. CHOICE OF LAW
This Agreement shall be governed by and construed in accordance with the internal laws of the State of
_____________________________. Merchant hereby agrees that claims applicable to American Express may
be resolved through arbitration as further described in the American Express Merchant Operating Guide, see
Appendix D, Section 4 herein.
19. AMENDMENT
Except as otherwise provided for herein, the terms and conditions of this Agreement shall not be modified or
amended except in writing, signed by the parties hereto and specifically referring to this Agreement.
20. PUBLICITY
Neither Party shall use the other Party’s name, logo or service marks in conjunction with a press release or
advertisement without first obtaining written approval.
21. NOTICE
Any notice required to be given by either Party hereunder, shall be in writing and delivered personally to the
other designated Party, or sent by any commercially reasonable means of receipted delivery, addressed, to that
Party at the address most recently provided in writing. Either Party may change the address to which notice is to
be sent by written notice to the other under any provision of this paragraph.
Notices to FORTE:
CSG Forte Payments, Inc.
500 W. Bethany Drive
Suite #200
Allen, TX 75013
Attn: General Counsel

Notices to AGENCY:
_______________________
_______________________
_______________________
_______________________
______________________

22. HEADINGS
The headings contained in this Agreement are for convenience of reference only and shall not affect the meaning
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of any provision of this Agreement.
23. SEVERABILITY
Should any term, clause or provision herein be found invalid or unenforceable by a court of competent
jurisdiction, such invalidity shall not affect the validity or operation of any other term, clause or provision and
such invalid term, clause or provision shall be construed to most closely reflect the original intent of the parties.
24. ENTIRE AGREEMENT; WAIVER; COUNTERPARTS
This Agreement constitute the entire understanding of the Parties, and revoke and supersede all prior agreements
between the Parties and are intended as a final expression of their agreement. Either Party’s waiver of any breach
of any provision of this Agreement shall not be deemed a waiver of any subsequent breach of same or other
provision. This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original and all of which together shall constitute one instrument.
IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective
organizations, have executed this Agreement as of the date set forth below.
FORTE:

AGENCY:

By:

By:

Name:

Name:

Title:
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APPENDIX A
DEFINITIONS
ACH Network – Automated Clearing House
Network is a batch processing, store-andforward system that accumulates and distributes
ACH transactions that are received from ODFI
(defined below) and are forwarded to the
specified RDFI (defined below) according to the
specific schedules established by the
participants.

its internal administrative, billing and accounting
systems, customer and vendor lists and
information, employee personnel information and
policies and procedures, information regarding the
disclosing Party’s products and services that is not
generally available to the public.
Credit Entry (or “Entry) – An ACH/EFT
Transaction that is intended to deposit funds into
a Receiver’s (defined below) account which has
been withdrawn from Merchant’s Settlement
Account (defined below).

Acquirer – A sponsoring financial institution or
payment processor that enters into an agreement
which enables merchants or their Agent(s) to
submit Transactions to a payment network.

Debit Entry (or “Entry”) – An ACH/EFT
Transaction that is intended to withdraw funds
from a Receiver’s account for deposit into
Merchant’s Settlement Account (defined below).

Affiliate – A business entity effectively
controlling or controlled by another or
associated with others under common ownership
or control.

Laws – All international, national, regional and
local regulations or laws which are applicable to
the services provided herein.

Agent Any director, officer, employee,
representative, affiliate, third-party vendor or
any other person acting on behalf of the
Merchant with the actual, implied or apparent
authority of Merchant.

NACHA – National Automated Clearing House
Association responsible for establishing,
revising and enforcing the Operating Rules for
the US ACH Network.

Business Banking Day – Monday through
Friday excluding banking holidays.

ODFI – Originating Depository Financial
Institution is the financial institution that
receives ACH Transactions from Merchant
through FORTE and then forwards these
Transactions (defined below) to the ACH
Network.

Chargeback – A Transaction that is rejected by
the owner of the account debited or charged
because a dispute exists between the Originator
of the Transaction (typically a Merchant) and the
account owner.

Originator – A Merchant who has contracted
with FORTE to initiate ACH entries, on their
behalf, to the ACH Network.

Confidential Information - Confidential
Information may include information regarding all
of the computer software and technologies,
systems, structures, architectures, processes,
formulae, compositions, improvements, devices,
know-how, inventions, discoveries, concepts,
ideas, designs, methods, and information and
databases developed, acquired, owned, produced
or practiced at any time by a Party or any affiliate
thereof, including software programs and
documentation licensed by third parties to the
disclosing Party, any business or financial
information directly or indirectly related to the
disclosing Party’s company(s) or investments or

Payment Association – Any entity governing a
payment network, including but not limited to
VISA, M/C, Discover, American Express,
NACHA, CPA.
PCI-DSS – System security measures
established by the various credit card companies,
known as the Payment Card Industry Data
Security Standards.
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RDFI – Receiving Depository Financial
Institution is the financial institution that
receives the ACH Transactions from the ODFI
through the ACH Network and posts these
Transactions to the accounts of Receivers
(defined below).

Settlement Account – An account established
and maintained by Merchant with a financial
institution through which the following may
occur: (a) deposit of funds for Debit Entries, (b)
the extractions of funds for Credit Entries,
reserve funds or fee obligations unless otherwise
agreed to by the parties.

Receiver –An entity or individual consumer that
has an established account with a card issuer or
financial institution upon which a Transaction is
or may be acted upon.

Settlement Entry – A Debit or Credit Entry to
Merchant’s Settlement Account which
corresponds to the net amount owed Merchant
by FORTE at the end of each Business Banking
Day.

Reserve – A specific amount of money that is
held in your Merchant account to be used by
FORTE to offset amounts owed to FORTE for
Services provided, such as returned items,
chargebacks, fees/fines, billing or other
Merchant obligations to FORTE that FORTE is
unable to collect from Merchant.

Transactions –Any transfer of data or
information to FORTE in a format pre-approved
by FORTE, including but not limited to
payment, verification and authentication items.
Users - All individuals who access a FORTE
website or utilize any portion of the FORTE
Services on behalf of Merchant directly or
through software that accesses the FORTE
systems through Merchant’s systems, by using
Merchant’s access credentials or any other
access reasonably presumed to be on behalf of
Merchant.

Returned Entries – Any Transaction that is not
able to be completed successfully and is
returned/rejected back to the Originator.
Rules – The operational rules, policies and
procedures established by each applicable
Payment Association to govern all transactions
and parties that participate in the associated
payment network.
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APPENDIX B
ACCOUNT VERIFICATION AND AUTHENTICATION SERVICES
1. Representation by Agency. Each request for data through the verification and authentication services
shall constitute a representation, warranty and certification by Agency that the data (i) shall be used and
disclosed only in accordance with the terms of the Agreement, and in accordance with any applicable
Rules or Laws; and (ii) shall be used solely for the intended use as stated by Agency on the application
and that use is in compliance with the permissible uses under the Fair Credit Reporting Act (“FCRA”) as
provided in the FCRA Requirements Addendum located at http://www.forte.net/fair-credit-reporting-act;
(iii) Agency will follow proper procedures for adverse action notification to its Constituents, as provided
by the FCRA Requirements Addendum; and (iv) Agency acknowledges it has implemented security
measures to prohibit the unauthorized access to the information provided.
2. Use of Services.
2.1 AGENCY SHALL USE THE VERIFICATION SERVICES ONLY IN CONNECTION
WITH PAYMENTS PRESENTED TO AGENCY BY ITS CONSTITUENTS IN EXCHANGE
FOR GOODS OR SERVICES. AGENCY SHALL NOT RESELL THE VERIFICATION
DATA OR SERVICES TO ANY THIRD PARTIES.
2.2 Agency understands and agrees that it cannot decline services to a consumer or customer after
receiving an approval result from FORTE on a verification inquiry unless Agency is declining
based on other grounds and/or information. Further, if Agency does decline services to a FORTE
approved consumer or customer based on alternate information, Agency shall not provide
FORTE’s contact information as recourse for the consumer to pursue a dispute of the result under
FCRA Adverse Action requirements.
2.3 Agency shall provide to FORTE, as part of a verification inquiry, the accurate amount for
each transaction Agency wants to verify.
3. Retention of Data. Agency acknowledges and agrees that it shall not retain, store, compile or
aggregate the results of verification or authentication inquiries received from FORTE except as required
by applicable law or to perform its obligations under this Agreement.
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APPENDIX C
ACCOUNT UPDATER SERVICES
1. Description of Services. Participating Visa/MasterCard Issuers submit their account changes to the
Account Updater Database. On a monthly basis, FORTE will compare all of AGENCY’s recurring
tokenized transactions against the Account Updater Database. FORTE will then update the
tokenized card information on file with updated account information.
2. Agency Requirements for Account Updater Participation.
a. AGENCY must be properly established and registered in the United States.
b. AGENCY must not have been disqualified from participating in the Visa, MasterCard,
American Express, or Discover programs.
c. AGENCY must be in compliance with all Card Association Operating Regulations.
d. AGENCY must submit inquiries only for those accounts with which the merchant has an
ongoing customer relationship and customer’s authority to submit such payments.
e. AGENCY may not request authorization on accounts that have returned “Contact
Cardholder” or “Closed.”
f. AGENCY must not submit inquiries on behalf of any other entity.
g. AGENCY assumes all risk associated with the use of the Account Updater Service.
FORTE shall have no liability whatsoever to AGENCY for any liability associated with the
Account Updater Service, including but not limited to the accuracy or completeness of the
information provided via the Account Updater Service.
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PRICING FEE SCHEDULE
Forte Payment Systems is proud to provide a robust processing platform and flexible pricing strategies:
•
•

Service Fee Model – in a service fee model approach, the citizen pays a service fee for processing
their transaction. Your office absorbs no cost.
Absorbed Model - credit card/debit card Merchant Services, Electronic Check Services and the
Secure Gateway are absorbed by your office.

Service (Convenience) Fee Pricing Option:
MasterCard, Visa, Discover and American Express cards
2.75% of the payment with a minimum of $2.00 whichever is greater.
Electronic check – online WEB payments
Includes Forte Verification for known accounts.
eCheck Transaction Tiers

Fees

Frequency

$0.00 to $50,000.00

$1.75 w/Verification

Per Transaction

$50,000.01 to $75,000.00

$3.00 w/Verification

Per Transaction

$75,000.01 to $100,000.00

$6.00 w/Verification

Per Transaction

$100,000.01 to $150,000.00

$10.00 w/Verification

Per Transaction

$150,000.01 + $250,000.00

$15.00 w/Verification

Per Transaction

Absorbed Pricing Option:
Processing Costs:
Option 1. Visa, MasterCard, Discover,
American Express
*Option2. Visa, MasterCard, Discover,
American Express
Forte Protect (End-2-End Encryption)
Forte Protect (Key Injection Fee)
Account Updater (Optional)
Account Updater (Optional)
Chargeback Fee
Batch Fee
Gateway Fee
ACH Fee-debits/credits
ACH Return Fee
Statement Fee

Fees
2..75%
*Pass Thru pricing +
$0.15 + .40bpts*
$0.10
$25.00
$0.35
$25.00
$25.00
$0.00
$0.00
$0.50 with Forte Verify
$2.00
$5.00
54

Frequency
Per Transaction
Per Transaction
Per Transaction
One Time Per Device
Per Transaction
Each Month
Per Chargeback
No Charge - Waived
No Charge - Included
Per Transaction
Per Return
Each Month per merchant account

*Pass Thru pricing includes the direct interchange dues, assessments and all other fees that are charged
directly from the associations. Forte Payment Systems believes in transparent pricing, meaning that we utilize
a Pass-Thru Plus pricing model. Interchange pass thru pricing is a form of credit card processing that allows
the actual cost of the processing (*interchange fees & assessments) to be passed directly through to your
office. The advantage of this pricing strategy is that it is transparent and, in most instances, provides the
lowest processing costs.
Forte’s fees include: Total volume processed multiplied by bpts
Total # of transactions processed by per item fee

Equipment Pricing
Standard Product

Description

Fees and Cost of Equipment

VeriFone V400c Terminal
(Standalone)

$299.00 per terminal plus
shipping

VeriFone V400c Terminal
(Hybrid with cables)

$350.00 per terminal plus
shipping

MagTek eDynamo

$155 per devise plus shipping

MagTek eDynamo and Counter-Top
Docking Station Bundle (recommended)

$190/Device with Docking
station plus shipping

Select pricing option desired: Absorbed Pricing

Service Fee Pricing

Gateway Only Pricing

*Required Merchant Signature: ____________________________________________
Date ______________________________
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AGENDA ITEM NO. 22-21
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Winston Brooks, Community Development Director

SUBJECT:

Adopt By-Laws for the Tullahoma Arts Council

BACKGROUND
The Tullahoma Arts Council was established, by Ordinance No. 1439, in 2013. A kick-off meeting
was held in February and the initial members were appointed by the Board of Mayor and Aldermen
with terms beginning in August 2013.
Most recently, it was discovered that by-laws for the Arts Council have never been reviewed or
adopted by the Board of Mayor and Aldermen. However, it appears that the Arts Council has abided
by by-laws since at least sometime prior to April 2020 because they did seek revisions to their bylaws to be approved by the Board at its meeting on April 27, 2020.
As an item on the consent agenda in April 2020, the Tullahoma Arts Council forwarded
recommendations for revisions to the Tullahoma Board of Mayor and Aldermen. A summary of the
revisions approved are as follows:
1. Changing the name to Arts Council of Tullahoma
2. Representative members do not need to reside in the city limits if they work for a
representative arts organization. Representative members include South Jackson Civic
Center, Tullahoma Art Center, Tullahoma City Schools.
3. Make Motlow a representative member
4. TCS member appointed by TCS Fine Arts Coordinator

In order to ensure that the By-Laws of the Arts Council of Tullahoma are valid and effective, it is
recommended that the Board of Mayor and Aldermen review and approve the by-laws as revised in
April 2020.
RECOMMENDATION
The Board is recommended, by the current members of the Arts Council of Tullahoma, to review
and approve the By-Laws as presented.
ATTACHMENTS
Arts Council By-Laws
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Arts Council of Tullahoma (ACT)
MISSION STATEMENT AND BY-LAWS
Mission Statement
There is hereby created the Arts Council of Tullahoma (ACT) that is vested with the
responsibility to promote the arts in the community of Tullahoma through awareness,
appreciation, education and support thereby creating a connection between artists and
audiences to enrich the quality of life for all and position Tullahoma as an arts rich
community and regional arts destination.
Purpose. The Arts Council is formed to implement the mission statement through
development of a unified arts calendar, improved communication among various arts
groups and promotion of participation of professional artists, interested amateurs,
educators, students and audiences. It is also responsible for the acquisition and
maintenance of the City’s public artwork collection, as well as to serve as advisors and
advocates for the enhancement and integration of the arts in the community. The arts
community includes artists and organizations that comprise the dramatic, literary,
performing, visual and all cultural art forms.
Composition. The Arts Council Tullahoma shall be composed of no more than eleven
voting members, appointed by the Board of Mayor and Aldermen. Members shall serve
without compensation.
(a) Members should be selected based upon interest and involvement in the
various arts and represent a cross-section of the arts community. The Arts Council will be
comprised of::
● One representative from the Motlow College, appointed annually;
● One representative from the South Jackson Civic Association, appointed
annually;
● One representative from the Tullahoma Arts Center, appointed annually;
● One representative from the Tullahoma City Schools, appointed annually;
● Seven at-large members, appointed for three-year terms.
(b) The Tullahoma City Schools representative will be appointed with the
recommendation of the City Schools Fine Arts Coordinator.
(c) At-large Members shall be residents of the city or the urban growth boundary
of Tullahoma. Arts Organizations Representative Council members may live outside the
city limits if an employee of the designated arts organization, but said Council members
shall not serve as Chairperson
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(d) At-large members will serve three-year terms. Terms will be staggered for
organizational continuity.
(e) The initial terms for the at-large members will be: two members for three
years; two members for two years; and three members for one-year.

Officers of the Council Officers will consist of a Chair, Vice-Chair, Secretary and
Treasurer elected by a simple majority vote of the Council.
Elections of the officers will take place annually with new terms commencing
immediately thereafter.
The Chair will preside at all Council meetings, represent the Arts Council at public
functions and may call special meetings as needed. In the event that the Chair is
absent, the Vice- Chair will assume the duties of the Chair .
The Secretary will take minutes of all regular and special meetings and provide copies
to the City Recorder with the supporting documentation as necessary. The Chair will
prepare meeting agendas and work with city staff on correspondence for the Council.
Meeting Time and Place Regular meetings will be held according to a
schedule adopted by the Council.
All meetings will adhere to Tennessee Code Annotated regarding open meetings
and ethics.
All meetings will be conducted under Robert's Rules of
Order.
Responsibilities of Council Members Members shall attend regular meetings and
special meetings as needed on a consistent basis, and members should notify the Chair
in advance of any instance of a meeting that cannot be attended.
Members serve at the pleasure of the Mayor. Excessive absences may result in the
Council’s request that the Mayor ask for a resignation from and/or replacement of the
member involved.

Arts Council of Tullahoma (ACT)
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Responsibilities of the Arts Council of Tullahoma: The Arts council shall have
responsibilities in the following areas:
Budget and Finance The Council will prepare a budget and monitor spending of
any special endowments or funds.
The members of the Council will participate in all decisions regarding the use,
expenditure or investment of all funds from all sources, including public and private
donations and grants, which have been provided specifically to the Arts Council. The
ACT will assist in the soliciting and receipt of private contributions to the Arts Council
operations and functions.
Community Arts Planning The ACT will develop strategic plans and recommendations
for implementation to serve the needs of the arts community and citizens and submit
said plans to the Board of Mayor and Aldermen for approval.
Promotion of the Plan The ACT will promote and publicize the plans, goals,
objectives and services of the Arts Council.

Arts Programming
The ACT may recommend the establishment of specific Arts programs.
Public Artwork Artwork may be added to the City’s collection by: 1) Donation (initiated
by the public). An artist or agency requests to have a piece of artwork placed on public
property and submits the piece for review and approval. Generally, donations of artwork
are not accepted into the City collection unless sufficient funds are available to pay for
installation, framing or base, display needs, and an identification plaque. Required
documents for the donation include a release form from the donor, written
acknowledgement of acceptance from the ACT, and a completed Deed of Gift
transferring title to City. 2) Call for Art (initiated by the ACT). A Call for Art is issued when
the Council is seeking to acquire and pay for a specific piece of artwork at a defined
location. Calls for art may be open entry (anyone can submit) or limited entry (a select
group of artists are asked to apply). Submittals are reviewed by a jury made up of a
stakeholder (i.e. adjacent business owner), Board of Mayor and Aldermen member,
Representative from the initiating department, Arts Commissioner(s) and/or other
professional representatives from the arts community.

Arts Council of Tullahoma (ACT)
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Review and Acceptance of New Artwork: When a person or agency is proposing to
create or locate a piece of artwork on City property, the following procedures must be
followed:
1) Staff Review – Prior to review by the ACT, staff will review the proposal to make sure
it is compliant with applicable codes and regulations. The proposal will be reviewed by
Planning and Codes staff, and by staff of other affected departments (i.e. Parks
Department staff if the project is proposed to be located in a public park, Public Works
Department staff if the project is proposed within the City right-of-way).
2) ACT Preliminary Review – All projects must be presented to the ACT for conceptual
review prior to final design. The project proponent may request preliminary review(s)
prior to final approval. Materials to be submitted for review shall include: a) Conceptual
drawings or photos; b) Site plan showing the proposed location of the project; and c) Any
additional information the project proponent believes will aid the ACT in their review and
recommendation. The ACT will send the project proponent a written response to the
preliminary design within 15 days following the meeting, including notation of additional
information needed for final design approval.
3) Approval by Other Boards and Commissions. The project may require review by
another City Board or Commission. For example, projects located on property managed
by the Tullahoma City Schools may require review by the Tullahoma Board of Education.
4) ACT Final Approval – A meeting shall be requested by the initiating department or
individual at such time as sufficient design and/or detailed information is available for the
ACT to make an informed recommendation of approval. Materials to be submitted shall
include:
a) Final drawings, including a site plan showing the location of the project;
b) Any additional information that was requested by the ACT during the
preliminary design review;
c) Verification of review by other Boards or Commissions which have jurisdiction
(if applicable);
d) Any additional information the project proponent believes will aid the ACT in
their review and final recommendation.
Arts Council of Tullahoma (ACT)
MISSION STATEMENT AND BY-LAWS, April 2020
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The ACT will send the project proponent a final letter approving or denying the project
within 15 days following the meeting. The ACT may request additional review(s) prior to
final approval.
Review Criteria: Artwork, including donated artwork, is approved based upon the
following criteria: a) Is of high quality; b) Has an identified location for installation; c) Is
appropriate in size, scale, material, form and style for the social and physical
environment in which it is to be placed; d) Is durable and resistant to vandalism; e) Is
maintainable at a reasonable cost; f) Is reasonably able to be installed; and g) Complies
with other criteria as established by the ACT.
Other Responsibilities: The responsibilities of the ACT may be added, amended or
deleted by the Board of Mayor and Aldermen.
Amendment of Bylaws: Bylaws can be amended by a majority vote of the Arts Council
Board and with approval of the Board of Mayor and Aldermen. Any amendment of the
bylaws required by City of Tullahoma ordinances or policies established by the Board of
Mayor and Aldermen does not require a majority vote of the Council.
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ORDINANCE NO. 1569

DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Jennifer Moody, City Administrator

SUBJECT:

Municipal Code Amendment to Fireworks Chapter – 2nd Reading

REVIEW
The first reading of this Ordinance to amend the Fireworks Chapter of Tullahoma
Municipal Code was passed on first reading by a vote of 5-2 on December 13, 2021. On
second reading, January 10, 2022, a tie vote of 2-2 resulted in the Ordinance failing to be
passed. Subsequently, at the next board meeting, a vote to rescind the vote from the
previous meeting passed by a vote of 4-2 (a 2/3 majority of the members present) and the
previous vote was rescinded. Then a motion was made and successfully passed to
postpone consideration of second reading to the next meeting when it could be placed on
the agenda; the next meeting being February 14, 2022. The board is asked to consider for
passage on second and final reading, this proposed Ordinance to amend the Fireworks
Chapter of the Tullahoma Municipal Code.
BACKGROUND
The City of Tullahoma restricts the time periods for permitting, sale and use of fireworks
within the city limits. Municipal Code Chapter 6, Fireworks, states that fireworks permits
will only be valid from June 20 through July 9 or December 21 through January 5th
(Section 7-602)(3) and that fireworks may only be sold from June 20 through July 5 and
December 21 through January 1 of each year (Section 7-606). Further, use of fireworks is
generally limited to the July 4th and New Year’s holidays, with some exclusions.
This year, the U.S. Congress passed a new federal holiday, known as Juneteenth or June
19th, observing the end of slavery in the United States. This is the first federal holiday to
be created by Congress in nearly four decades; the last being in 1983, when the third
Monday in January was designated as Martin Luther King Jr. Day. The new holiday,
signed into law, by the Juneteenth National Independence Day Act, commemorates the
day (June 19, 1865) when news of emancipation reached the last enslaved people (in
Galveston, Texas) informing them that they were free. The holiday has also been called
Juneteenth Independence Day or Freedom Day and is often celebrated with fireworks
displays similar to Independence Day, commemorating the adoption of Declaration of
Independence on July 4, 1776.
The Board is recommended to consider revising the Municipal Code in recognition of the
new national holiday and the desire among residents to celebrate with fireworks on June
19th. Currently, the sale of fireworks is not permissible until June 20th each year. It has
been recommended that the Board consider allowing the use of fireworks similar to their
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use on the July 4th holiday and to enable such use by extending the period for permitting
of sales. This can be achieved with the following amendments to the Fireworks
Ordinance, extending permitting and sales for an additional three days, from a 15-day
period to an 18-day period that would include the two days prior to June 19th, as
described in the excerpts of the sections below:
7-602. Permits and Permit Fees. (3) A permit (to sell fireworks to the general
public) shall be valid only from June 17 June 20 through July 9 or December 21
through January 5.
7-606. Sale of Fireworks. Permissible items or fireworks may be sold within the
City of Tullahoma only from June 17 June 20 through July 5 and December 21
through January 1 of each year.
Additionally, a new part should be added to define the limited time period for use of
fireworks on the June 19th holiday. The proposed new text follows in part 3 below.
7-613. Limited Time Period to Use Fireworks. It shall be unlawful to discharge
or use fireworks except for the following time periods.
(1)
July 1 through July 4 – The permissible hours shall only be from
10:00 A.M. to 10:30 P.M. except for July 4 when the permissible hours
shall be from 10:00 A.M. to 11:30 P.M.
(2)
December 31 and January 1 – The permissible hours shall only be
from four (4) hours before and one (1) hour after the start of the new
year.
(3)
June 19 – The permissible hours shall only be from 10:00 A.M. to
10:30 P.M.

RECOMMENDATION
The Board of Mayor and Aldermen is recommended to approve the proposed
Amendments to the City of Tullahoma’s Fireworks Ordinance on second and final
reading.
FISCAL IMPACT
There may be increased revenue to the City of Tullahoma as a result of expanding the
number of days permitted for retail sale of fireworks.
ATTACHMENT
Ordinance 1569
Exhibit A
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ORDINANCE NO. 1569
AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF
THE CITY OF TULLAHOMA, TENNESSEE BY AMENDING CHAPTER 6
(FIREWORKS) OF TITLE 7 (FIRE PROTECTION AND FIREWORKS) TO
EXPAND THE TIME PERIOD FOR PERMITTED SALE AND USE OF
FIREWORKS TO INCLUDE CELEBRATION OF A NEW FEDERAL HOLIDAY
KNOWN AS JUNE 19TH OR JUNETEENTH
WHEREAS, the City of Tullahoma has provided for regulations concerning the sale and
use of fireworks within the corporate limits; and
WHEREAS, the Board of Mayor and Aldermen desires to extend the permissible sale
and use of fireworks to include the date of a new federal holiday, established for annual
celebration on June 19th to commemorate the end of slavery in the United States; and
WHEREAS, the Board of Mayor and Aldermen deems it to be in the best interests of the
citizens of the City to amend such regulations to include the additional three days;
expanding the dates of permissible sales from June 17th to July 5th and December 21
through January 1 of each year.
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF TULLAHOMA, TENNESSEE, that the following
provisions are hereby enacted relative to the Code of Ordinances of the City of
Tullahoma, Tennessee.
Section 1. That Chapter 6 (Fireworks) of Title 7 (Fire Protection and Fireworks) of the
Code of Ordinances of the City of Tullahoma, Tennessee is hereby amended by deleting
the date of June 20 in Part 3 of Section 7-602 and replacing with the date of June 17.
Section 2. That Chapter 6 (Fireworks) of Title 7 (Fire Protection and Fireworks) of the
Code of Ordinances of the City of Tullahoma, Tennessee is hereby amended by deleting
the date of June 20 in Section 7-606 and replacing with the date of June 17.
Section 3. That Chapter 6 (Fireworks) of Title 7 (Fire Protection and Fireworks) of the
Code of Ordinances of the City of Tullahoma, Tennessee is hereby amended by adding a
new Part 3 in Section 7-613 as follows: (3) June 19 – The permissible hours shall be only
from 10:00 A.M. to 10:30 P.M.
Section 4. That these new Sections 7-602(3), 7-606, and 7-613 of Chapter 6 (Fireworks)
of Title 7 (Fire Protection and Fireworks) of the Code of Ordinances of the City of
Tullahoma, Tennessee are hereby adopted as written and set forth in Exhibit A to this
Ordinance.
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Section 5. That all Ordinances in conflict herewith and all provisions in the Code of
Ordinances of the City of Tullahoma, in conflict herewith are hereby repealed in their
entirety, to the extent of any conflicts.
Section 6. That if any section, subsection, paragraph, subparagraph, sentence, item,
clause, phrase or any portion of this Ordinance be declared invalid or unconstitutional by
a court of competent jurisdiction, or if any provision of any part of this Ordinance as
applied to any particular situation or set of circumstances be declared invalid, or
unconstitutional, such invalidity shall not be construed to affect the remaining portions
of this Ordinance not so held to be invalid, or the application of this Ordinance or other
circumstances not so held to be invalid. It is hereby declared to be the intent that the
section, subsection, paragraph, subparagraph, sentence, item, clause, phrase or any
portion of this Ordinance shall be treated as severable.
Section 7. That this Ordinance shall take effect and be in full force and effect from and
after its passage and from and after its passage after its caption being published one time
in a newspaper of general circulation in Coffee County, Tennessee, the public welfare
requiring it.
CITY OF TULLAHOMA, TENNESSEE

BY:_________________________________
Ray L. Knowis, Mayor

ATTEST:
_____________________________________
Rosemary Golden, City Recorder

APPROVED AS TO FORM AND LEGALITY:
_____________________________________
Stephen M. Worsham, City Attorney

PASSED ON FIRST READING: ________________
PASSED ON SECOND READING: ______________
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EXHIBIT A

TITLE 7. FIRE PROTECTION AND FIREWORKS
CHAPTER 6. FIREWORKS.
SECTION 7-602. PERMITS AND PERMIT FEES.
7-602. Permits and Permit fees.
(3) A permit (to sell fireworks to the general public) shall be valid only
from June 17 through July 9 or December 21 through January 5.

TITLE 7. FIRE PROTECTION AND FIREWORKS
CHAPTER 6. FIREWORKS.
SECTION 7-606. SALE OF FIREWORKS.
7-606. Sale of Fireworks. Permissible items or fireworks may be sold within the
City of Tullahoma only from June 17 through July 5 and December 21 through
January 1 of each year.

TITLE 7. FIRE PROTECTION AND FIREWORKS
CHAPTER 6. FIREWORKS.
SECTION 7-613. LIMITED TIME PERIOD TO USE FIREWORKS.
7-613. Limited Time Period to Use Fireworks. It shall be unlawful to discharge
or use fireworks except for the following time periods.
(1)
July 1 through July 4 – The permissible hours shall only be from
10:00 A.M. to 10:30 P.M. except for July 4 when the permissible
hours shall be from 10:00 A.M. to 11:30 P.M.
(2)
December 31 and January 1 – The permissible hours shall only
be from four (4) hours before and one (1) hour after the start of the
new year.
(3)
June 19 – The permissible hours shall only be from 10:00 A.M. to
10:30 P.M.
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ORDINANCE NO. 1571
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Jason Williams, Chief of Police

SUBJECT:

Animal Control and Shelter Fee Schedule – 2nd Reading

BACKGROUND
The Tullahoma Police Department on behalf of the Tullahoma Animal Shelter is requesting that
the fee structure in our City Ordinances for the adoption of and care of dogs be changed to reflect
more current pricing as well as the investment we are putting into our animals due to our screening
and vetting processes. Currently, our adoption fee is $10. This is significantly underpriced
compared to our average veterinary bill of approximately $125 per animal. The actual medical
expenses incurred for each animal varies depending on their condition when taken into our care
and custody. This makes our fees inadequate for providing necessary services for the animal.
The Board is asked to consider amending the animal control adoption fee from $10.00 to $100.00
per adoption. The additional revenue will assist with offsetting the costs of ensuring the animals
that come into our facility are healthy enough to be adoptable. In addition, other fees should be
addressed at the same time, including increasing the Pick-up Fee from $15.00 to $50.00, the
Maintenance of Animal Fee be raised from $7.50 per animal per day to $15.00 per animal per day,
and the quarantined animal fee of $12.50 per animal per day to $15.00 per animal per day to
account for the time and effort spent by our staff when responding to calls where we must seize
animals, as well as their time in caring for the animals. Below is a comparison of the current and
proposed fees.
TITLE 20, CHAPTER 10: Comprehensive Schedule of Fees and Charges
SECTION
20-1007. Animal Control and Shelter Fees.
Type
(1) Pick-up Fee

Current Fee
$15.00 per animal

Proposed Fee
$50.00 per animal

(2) Fine

$25.00 per animal

$25.00 per animal

(3) Maintenance of Animals

$ 7.50 per animal, per day

$15.00 per animal, per day

(4) Quarantined Animals

$12.50 per animal, per day

$15.00 per animal, per day

(5) Adoption Fee

$10.00 per animal

$100.00 per animal

(6) Unvaccinated Animal Fine

$50.00

$50.00
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RECOMMENDATION
The Board is recommended to approve Ordinance No. 1571 to amend Animal Control and Shelter
Fees, to take effect on April 1, 2022.
FISCAL IMPACT
Upon approval, revenue collected from these fees should increases and provide a greater offset of
actual expenses related to the care of animals at the Tullahoma Animal Shelter.
ATTACHMENTS
Background on Shelter Fees
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The Tullahoma Police Department on behalf of the Tullahoma Animal Shelter is
requesting that the fee structure in our City Ordinances for the adoption of dogs be
changed to reflect more current pricing as well as the investment we are putting into
our animals due to our screening and vetting processes. We reached out to animal
shelters in surrounding communities and requested their pricing for animal adoptions
from their shelters. As a result, we received the following information:
Williamson County Animal Center $50-$85 depending on age
Animal Harbor dogs $110
Bedford County Animal Control $65.00
Shelbyville Animal Control $75.00
Franklin County Animal Control $46.00
Manchester Animal Control $100.00
Coffee County Animal Control $50.00
Lynchburg Friends of Animals $110.00
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ORDINANCE NO. 1571

AN ORDINANCE OF THE CITY OF TULLAHOMA, TENNESSEE TO REPEAL
AND REPLACE IN ITS ENTIRETY TITLE 20-1007 (ANIMAL CONTROL AND
SHELTER FEES) OF CHAPTER 10 (COMPREHENSIVE SCHEDULE OF FEES
AND CHARGES), EFFECTIVE APRIL 1, 2022, AS SHOWN IN EXHIBIT A
WHEREAS, the City of Tullahoma has provided for a comprehensive schedule of fees
and charges for various services of the City; and
WHEREAS, the Board of Mayor and Aldermen deems it to be in the best interests of the
citizens of the City to adjust such fees from time to time;
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF TULLAHOMA, TENNESSEE, that the following
provisions are hereby enacted relative to the Code of Ordinances of the City of
Tullahoma, Tennessee.
Section 1. That Chapter 10 (Comprehensive Schedule of Fees and Charges) of Title 20 –
1007 (Animal Control and Shelter Fees) of the Code of Ordinances of the City of
Tullahoma, Tennessee is hereby repealed in its entirety and replaced with the schedule of
fees as shown in Exhibit A.
Section 2. That all Ordinances in conflict herewith and all provisions in the Code of
Ordinances of the City of Tullahoma, in conflict herewith are hereby repealed in their
entirety, to the extent of any conflicts.
Section 3. That if any section, subsection, paragraph, subparagraph, sentence, item,
clause, phrase or any portion of this Ordinance be declared invalid or unconstitutional by
a court of competent jurisdiction, or if any provision of any part of this Ordinance as
applied to any particular situation or set of circumstances be declared invalid, or
unconstitutional, such invalidity shall not be construed to affect the remaining portions of
this Ordinance not so held to be invalid, or the application of this Ordinance or other
circumstances not so held to be invalid. It is hereby declared to be the intent that the
section, subsection, paragraph, subparagraph, sentence, item, clause, phrase, or any
portion of this Ordinance shall be treated as severable.
Section 4. That this Ordinance shall take effect on April 1, 2022 and be in full force and
effect from that date forward and after its caption being published one time in a
newspaper of general circulation in Coffee County, Tennessee, the public welfare
requiring it.

CITY OF TULLAHOMA, TENNESSEE

70
1

BY:_________________________________
Ray L. Knowis, Mayor

ATTEST:
_____________________________________
Rosemary Golden, City Recorder

APPROVED AS TO FORM AND LEGALITY:
_____________________________________
Stephen M. Worsham, City Attorney

PASSED ON FIRST READING: ___1/24/2022____
PASSED ON SECOND READING: ______________
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Exhibit A to Ordinance No. 1571
TITLE 20: Miscellaneous.
CHAPTER 10. Comprehensive Schedule of Fees and Charges.
SECTION
20-1007. Animal Control and Shelter Fees.
Type
(1) Pick-up Fee

Fee
$50.00 per animal

(2) Fine

$25.00 per animal

(3) Maintenance of Animals

$15.00 per animal, per day

(4) Quarantined Animals

$15.00 per animal, per day

(5) Adoption Fee

$100.00 per animal

(6) Unvaccinated Animal Fine

$50.00
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AGENDA ITEM NO. 22-22
DATE:

February 14, 2022

TO:

Mayor and Board of Aldermen

FROM:

Jennifer Moody, City Administrator

SUBJECT:

Approve allocations of the Governor’s Local Government Support Grant funding for
one-time expenditures in FY 2022

Background:
Governor Bill Lee and the Tennessee General Assembly first agreed in June 2020 to provide local
governments with direct funding to offset the financial impact of COVID-19. Local governments
received direct distributions of funding based upon population and the City of Tullahoma received a
total of $ 457,466. This year, the Governor’s budget was approved with approximately half of the
prior years funding allocated to support recovery of local governments. The City of Tullahoma
received $228,948 in funding for the FY 2022 operating budget.
The State Comptroller issued the following guidance for the use of these funds:
a) IT Hardware Upgrades – including new or replacement of IT equipment with one-time
expenditure for items such as hardware; public safety systems can also be included
b) Capital Maintenance – maintaining current facilities, primarily through repair and
renovation of roofing, mechanical and electrical systems; maintenance and renovation of
recreational facilities would not be an allowable use
c) Utility System Upgrades – utility system upgrades would include maintenance and
upgrades to existing water and sewer infrastructure
d) Road Projects – including road and bridge maintenance, replacement projects along with
traffic control initiatives; priority should be given to existing roads and bridges
e) Public Safety – ADA type projects (not planning) as well as equipment purchases for law
enforcement, fire, and emergency response
f) COVID-19 Response – items related to control and containment of COVID-19
Grant funds may be used on multiple projects and may be used to match or leverage other funds. No
local funding match is required. Grants are one-time funding and are to be used on one-time
expenses and may not be used to support recurring expenditures such as salaries, debt issuance, or
existing programming and services. Grant funds for new building construction are not permitted.
Proposed Use of Funds
The Board is recommended to use the full allocation to support repairs and paving of Cedar Lane.
We are currently awaiting a response from the City’s paving contractor, Wright Construction,
regarding their availability to perform the work and to discuss the length of the roadway segment
that will be repaired. While we know that this funding will not be enough for the full length of
Cedar Lane, we believe it will allow us to get started and to address the worst portions. Our intent is
to prioritize repairs and paving of the road segment from West Lincoln Street to Wilson Avenue and
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from Wilson Avenue to the bridge over Rock Creek. If funding allows, we will continue from the
bridge to William Northern Boulevard.
Recommendation
Approve the proposed use of the Governor’s Local Government Support Grant funding of $228,000
to support the Cedar Lane repairs and paving, as presented, and direct the City Administrator to
prepare a Resolution to appropriate funding as recommended.
A companion item is included in this meeting’s agenda packet as the Budget Resolution No. 1890
has been prepared to include receiving this grant funding as a revenue into the City with an offsetting
expenditure in the capital projects expenditure account.
Fiscal Impact
The City has received a direct allocation of $228,948 in one-time revenue from the Governor’s Local
Government Support Grant program to offset the fiscal impact from COVID-19.
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RESOLUTION NO. 1890
DATE: March 8, 2021
TO: Board of Mayor and Aldermen
FROM: Susan Wilson, Finance Director
SUBJECT: Adopt Resolution to Amend the FY22 Operating Budget
BACKGROUND
Attached is a resolution to amend the FY22 budget to adjust the City’s revenue
projections based on year-to-date receipts and approved grant funding. Primary changes
to revenues are to estimate additional sales tax collections for FY22 which will be
apportioned between the City and Tullahoma City Schools. This resolution also
addresses capital projects and grant items recently approved by the Board as well as
restoration of some of the programs and projects that were not initially planned due to
pandemic related restrictions. Specifically, additional funds are provided to address
departmental overtime, sign repair, technology upgrades, and building and vehicle
repairs. The governor’s local support grant funding is allocated for the first phase of
Cedar Lane repaving. Other projects include the $350,000 city contribution to Tullahoma
Utilities Authorities upgrade of the downtown traffic signals project, and $50,000
towards the renovation of the Baltz historic building. Additional funds are provided for
parks mowing and the replacement of fencing at Grider Stadium. A summary of budget
line items to be funded follows the attached amendment resolution.
All budget amendment approved during the year by resolution are incorporated into the
final amendment ordinance at fiscal yearend.
RECOMMENDATION
The Board is recommended to approve the Resolution No. 1890 amending the current
annual budget to incorporate year-to-date changes and restoring programs and projects
for the remainder of FY 2022.
FINANCIAL IMPACT
The resolution provides a balanced budget and addresses projected revenue and
expenditure changes that occurred since initial budget approval.
ATTACHMENTS
Resolution
Budget Detail
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RESOLUTION NO. 1890
A RESOLUTION TO AMEND THE CITY OF TULLAHOMA FY22 OPERATING BUDGET
BE IT RESOLVED by the Board of Mayor and Aldermen of the City of Tullahoma, Tennessee
that it intends to amend its annual budget to reflect current revenue projections and make the
associated expenditure adjustments.
BE IT FURTHER RESOLVED that the Board of Mayor and Aldermen understands that that
expenditure of funds in a budget amendment ordinance require identification of a corresponding
source of funds and/or expenditure reduction, as provided in Section 5-104 of the Tullahoma
Municipal Code.
BE IT FURTHER RESOLVED that the Board of Mayor and Aldermen of the City of
Tullahoma, Tennessee hereby identifies the following income source and expenditure line to
provide for a balanced budget for FY2022. The following budget changes will be included in a
forthcoming ordinance amending the annual budget:
GENERAL FUND
Revenue
Account No.
110-31100
110-31611
110-31720
110-32610
110-33470
110-35110
110-37800

Description
Property Tax
Sales Tax-Coffee
Liquor Tax
Building Permits
State Grants
City Court
Appropriated Fund Balance

Account No.
110-41100/41800
110-42100
110-42200
110-43100
110-44400
110-41990
110-51640
110-44900
110-52500
110-52000

Expenditure
Description
Building Maintenance and Technology
Police Department
Fire Department
Public Works
Parks & Recreation
Contingency
Transfer to Capital Projects
Transfer to Tullahoma City Schools
Transfer to Tourism & Downtown
Beautification
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Amount
50,000
582,000
40,000
35,000
228,000
- 45,000
400,000
$1,240,000
Amount
$ 58,000
27,000
75,000
347,000
53,000
50,000
400,000
200,000
10,000
20,000
$1,240,000

Capital Projects Funds
Account No.
313-37800
313-33470
305-37800
305-37900

Revenue
Description
Transfer from General (Baltz bldg.)
Grant Funds (Baltz bldg.)
Transfer from General (TUA Signal proj.)
Appropriated Fund Balance (Streets proj.)

Amount
$ 50,000
5,000
350,000
50,000
$ 455,000

Expenditure
Account No.
313-41800-900
305-43120-240
305-43120-320

Description
Baltz Historic Building Project
TUA Downtown Signalization
Drainage Improvements

Amount
55,000
350,000
50,000
$ 455,000

$

TAEDC
Revenue
Account No.
140-37800

Description
Transfer from General- Operating

Amount
$ 10,000
$ 10,000

Expenditure
Account No.
140-52000-190
140-52000-190

Description
Tourism Initiatives
Downtown Initiatives

Amount
$ 5,000
$ 5,000
$ 10,000

To adjust current operating budgets to incorporate FY22 grant funding, federal aid and Board
approved projects as well as restore programs and services previously impacted by Covid-19
restrictions.

PASSED AND APPROVED BY The Board of Mayor and Aldermen of the City of Tullahoma,
Tennessee this ___Day of_______, 2022.

________________________________
Rosemary Golden, City Recorder

_______________________________
Ray L. Knowis, Mayor

Approved as to form:

_____________________________

Steve Worsham, City Attorney
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RESOLUTION NO. 1891
RESOLUTION OF THE BOARD OF MAYOR AND ALDERMEN OF THE CITY
OF TULLAHOMA, TENNESSEE ENCOURAGING THE GOVERNOR OF THE
STATE OF TENNESSEE AND OTHER APPROPRIATE GOVERNMENTAL
OFFICIALS TO ENSURE THE CONTINUATION OF THE TENNESSEE
CORRECTION ACADEMY IN TULLAHOMA, AND COFFEE COUNTY, THUS
PRESERVING THE ECONOMIC BENEFITS WHICH OUR AREA ENJOYS
AND THE ARCHITECTURAL INTEGRITY OF THAT FACILITY'S CAMPUS

WHEREAS, information has been received by officials of the City of Tullahoma that
there is consideration underway concerning the relocation of the Tennessee Correction
Academy from Tullahoma, in Coffee County to a location in or near Nashville, Davidson
County; and
WHEREAS, the relocation of that facility, without providing for another use of the
facilities here creating an economic impact favorable to our Community, Tullahoma, and
Coffee County and its environs will suffer a significant economic loss; and
WHEREAS, the Tennessee Correction Academy (TCA) has functioned at its
current location for a number of years since the facility was reopened as a Correction
Academy in January 1984. Since then, the TCA has served as the Department's primary
training and staff development center, offering basic training programs for all new hires, as
well as standard inservice and specialized training programs during recent times for nearly
6,000 personnel per year. It has previously been determined that the facility's operation, to
include local purchasing, staffing, and trainee spending, contributes well over $1 million
dollars per year to the local economy, according to the most recent information available to
the City of Tullahoma, Tennessee. Trainees routinely come to Tullahoma for training on a
weekly basis, coming from all across the state (Memphis to Mountain City). In 1992, the
TCA became the second correctional training facility in the entire nation to be fully
accredited by the American Correctional Association, considered to be the blue-ribbon seal
of approval as it relates to the development and delivery of high-quality training programs.
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Since its inception, the TCA has partnered with Motlow State College and State
Technology Centers across the state for the delivery of specialized programs for which
TDOC personnel were not qualified to deliver. For years, the Academy has trained
personnel in IV protocol for implementation of the death penalty by lethal injection.
Recent figures have approximately 70 employees assigned to the Academy. As of a
few years ago, the annual budget there recently has been over $5 million. It is doubtless
more now. The Academy has for many years gladly hosted an annual Cub Scout Jamboree
on the property, as well as providing youth soccer fields directly behind the main campus.
Over the years, correctional professionals from many states, including West Virginia,
Georgia, New York and even South Korea have come to Tullahoma to observe the
Academy's training regimen.
In addition to about 22 classrooms and 200 beds, the Academy has a fully operational
firing range, gymnasium for self-defense training and an auditorium; and
WHEREAS, at the time that the original establishment of a Girls' facility there
about 1917, the state selected Nashville architect Henry Closson Hibbs to provide the layout
as a large grassy oval, whose long axis was east-west, to be surrounded by the various
buildings, the whole layout suggesting a college campus. He initiated the prevalent
architectural style, Colonial Revival, with the first building, designed by him, first called
West College and later named Rye Dormitory after Governor Tom Rye. The dormitory and
an identical building next to it, first called East College and later McAlister Dormitory after
Governor Hill McAlister were opened in 1918. Henry Hibbs' name is on the cornerstone of
Rye Dormitory. Although no cornerstone was placed on McAlister, the fact that it is
identical indicates Ilibbs was the architect. These and all the succeeding buildings are built
of Bedford County limestone; and
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WHEREAS, the architectural beauty of this facility at the Southern entrance to
Tullahoma and Coffee County as a desirable one to be preserved; and
WHEREAS, this entire facility has been nominated for inclusion in the National
Register of Historic Places and that nomination is pending; and
WHEREAS, the Tullahoma Board of Mayor and Aldermen is interested in assuring
that the facility remains in Tullahoma and Coffee County as a functioning, financially
contributing institution; and
WHEREAS, in the event that for some reason the TCA cannot remain operational in
Tullahoma, Coffee County, Tennessee the City of Tullahoma wishes to be consulted and
involved as a community stakeholder in regard to the future of the property now occupied
by TCA and aid in its preservation and development in some other facility which will
provide similar or increased economic contributions to the local economy and employment
for local residents.
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF TULLAHOMA, TENNESSEE that it does here
hereby affirm its support for continuance of the operations of the Tennessee Correction
Academy and the preservation of its campus and facilities located there, and that it be
included in the National Register of Historic Places; and
BE IT FURTHER RESOLVED that in the event that the Governor and the State
of Tennessee does move forward with its relocation of the TCA activities to another site
that if it takes the appropriate steps to ensure that the present campus of the TCA is
preserved, and improved and provides facilities for additional meaningful employment and
economic opportunities and economic contributions to this community; and
IT BE FURTHER RESOLVED that the Governor of the state of Tennessee and
other appropriate Officials of the State shall be informed of this action by the City of
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Tullahoma’s elected officials and encouraged to act favorably upon the purpose of this
Resolution; and
THAT THIS RESOLUTION shall take effect from after its adoption, the public
welfare requiring it.
APPROVED this the _____ day of ___________________, 2022.

ATTEST:

CITY OF TULLAHOMA, TENNESSEE

_______________________________
Rosemary Golden, CITY RECORDER

_________________________________
Ray L. Knowis, MAYOR

APPROVED as to form and legality:

____________
___________________
Stephen M. Worsham, CITY ATTORNEY
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DATE:

February 14, 2022

TO:

Mayor and Board of Aldermen

FROM:

Jordan Wilkins, Assistant to the City Administrator

SUBJECT:

2022 THDA HOME Grant Program

BACKGROUND
The City of Tullahoma is requesting approval to submit a grant application to the Tennessee Housing
Development Agency for the 2022 HOME Grant Program. If accepted the funding will be used to
assist eligible Tullahoma homeowners with home repairs that address health, safety, structural or
other property maintenance code compliance issues and that extend the useful life of their homes.
South-Central Tennessee Development District shall prepare all necessary documents for the
completion of said application for the proposed project, and should the grant be awarded, shall be
engaged to perform all administrative services for said project, at a cost of 6% of the total award.
RECOMMENDATION
The Board is recommended to approve a Resolution of Support for an application to the Tennessee
Housing Development Agency for HOME funds in the amount of $750,000.
FISCAL IMPACT
None.
ATTACHMENTS
Resolution
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RESOLUTION NO. 1892
A RESOLUTION BY THE BOARD OF MAYOR AND ALDERMAN IN SUPPORT OF A
GRANT APPLICATION TO THE TENNESSEE HOUSING DEVELOPMENT AGENCY
FOR THE 2022 HOME GRANT PROGRAM

WHEREAS, the Tennessee Housing Development Agency is accepting grant applications
to authorize federal funding to address substandard housing; and
WHEREAS, The City of Tullahoma is eligible for HOME funds; and
WHEREAS, there exists a need for rehabilitation of substandard housing in The City of
Tullahoma, Tennessee; and
WHEREAS, The City of Tullahoma wishes to submit an application.
NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF MAYOR AND
ALDERMEN OF THE CITY OF TULLAHOMA AS FOLLOWS:
1. The Mayor be authorized and directed to execute and submit an application for funds to
the Tennessee Housing Development Agency for HOME funds in the amount of $750,00.
2. The Mayor be authorized to enter into all necessary agreements with the Tennessee
Housing Development Agency to receive grant funds and authorizing South Central
Tennessee Development District to administer such grant funds.
3. The South-Central Tennessee Development District shall prepare all necessary documents
for the completion of said application for the proposed project, and should the grant be
awarded, shall be engaged to perform all administrative services for said project, at a cost
of 6% of the total award.
4. $750,000 is the total cost of the project and no local matching funds are required to carry
out the program.
BE IT FURTHER RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF
THE CITY OF TULLAHOMA, TENNESSEE that this Resolution shall be in full force and
effect from and after its passage, the public welfare requiring it, as adopted the _____ day of
_________, 2022.
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CITY OF TULLAHOMA, TENNESSEE
Ray L. Knowis, Mayor
ATTEST:
Rosemary Golden, City Recorder

APPROVED AS TO FORM:
Stephen M. Worsham, City Attorney
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AGENDA ITEM NO. 22-23
DATE:

February 14, 2022

TO:

Board of Mayor and Alderman

FROM:

Jennifer Moody, City Administrator

SUBJECT:

Lease Renewal with The Literacy Council (d/b/a The Book Shelf)
114 SW Atlantic Street

BACKGROUND
In spring 2021, the City entered into a one-year lease with The Literacy Council for their use of a
city-owned downtown building at 114 SW Atlantic Street to operate The Book Shelf. Proceeds of
the bookstore are used to support the Literacy Council and the Coffee County Adult Education
Program. The current lease expires March 12, 2022. The Literacy Council has submitted a written
request to renew the lease for an additional period up to and including 10 years under the same terms
and conditions as set forth in the original lease.
The City provides the space rent-free, and the Literacy Council covers their own insurance and
utility expenses and provides for the routine maintenance of the building. It is proposed that we
consider a moving to a 5-year lease agreement, with an option to renew for one additional 5-year
term and a 30-day notice provision if we do not intend to renew the lease for an additional term.
ABOUT THE LITERACY COUNCIL
Since 1988, The Literacy Council has been helping individuals earn their high school equivalency
diploma. Today, the Council reimburses a large portion of the cost of the equivalency test for each
student, offers other financial support to the adult education program, assists adults in obtaining the
knowledge and skills necessary for employment and self-sufficiency, and offers the pathway for
adults who wish to pursue a secondary education. The Council's mission is to produce lifelong
learners who use their basic skills to succeed in their roles as workers, family members, and citizens.
(website: needahighschooldiploma.com)
PROPOSED LEASE
The City’s Downtown initiative seeks to add vibrancy, walkability, as well as being a hub for
Tullahoma’s shopping, dining, entertainment, and learning opportunities. The existing lease with the
Literacy Council has provided mutual benefits for both entities. In the short-term, it re-activated a
previously vacant retail space and has generated additional visits, and new visitors, into the
downtown area. In the long-term, the City retains ownership of the building and parking lot,
maintaining the parking lot for public use, and preserving rights to use the building for future
opportunities.
As presented, the Board is recommended to consider a 5-year lease, with an option to renew for up
to an additional 5-year term, with The Literacy Council. All other terms and conditions set forth in
the original lease have been retained.

87

RECOMMENDATION
The Board is recommended to approve a 5-year lease agreement with The Literacy Council (d/b/a
The Book Shelf) for use of real property at 114 SW Atlantic Street.
FISCAL IMPACT
The City of Tullahoma foregoes approximately $980.00 in annual property tax revenues from
maintaining public ownership of the property.
ATTACHMENTS
Renewal Request Letter
Lease (Draft)
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LEASE AGREEMENT
This Lease is made and entered into by and between the CITY OF
TULLAHOMA, TENNESSEE, a municipal corporation, hereinafter called the “Lessor”,
and THE LITERACY COUNCIL and THE BOOK SHELF., hereinafter called the
“Lessee”.
1.

Premises.

The Lessor hereby leases to the Lessee and the Lessee hereby

leases from the Lessor those certain premises in the City of Tullahoma, Coffee County,
Tennessee, at 114 SW Atlantic Street (building) and use of adjacent parking lot,
addressed as 108 S. Atlantic Street (Coffee County Tax Map No. 124ND-E, Parcel No.
015.00). The parking area adjacent to the building is allowed for parking at such times as
the use of the same for such purposes does not interfere with the uses contemplated by
the City of Tullahoma, Tennessee.
2.

Improvements.

The leased premises have been improved with a building.

The Lessee has inspected same and by the execution of this lease, accepts same in its
present condition with absolutely no warranties of fitness for use by the public. Lessee is
prohibited from adding to the existing building if such addition would occupy additional
property, without the express approval, in writing, of the lessor. Any and all alterations,
modifications, or improvements to the premises of any nature shall become part of the
building and shall become the property of the Lessor upon the termination of the lease
without reimbursement for the costs of the same.

No repairs, modifications or

improvements shall be made to the premises without the express approval, in writing, of
the Lessor. Those items of non-structural property (e.g., seating, equipment, appliances)
furnished by the Lessee shall not be deemed a part of the building or realty leased hereby.
3.

Term.

The term of the lease shall be for five (5) years. At the end of

said 5-year period, should Lessor determine that said premises are not needed by it for its
purposes, then Lessee shall have the right to renew said lease upon such terms and
conditions as the parties should agree to at that time for an additional period. Lessee
shall communicate its desire to renew said lease for any additional period by written
notice given to Lessor not less than 60 days prior to the expiration of the original term or
any renewal thereof. Lessor shall provide 30 days prior notice of termination and intent
to not renew for an additional period. It is provided hereby that should Lessee and Lessor
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agree to the terms and conditions, then this lease may run for a maximum of ten (10)
years.
4.

Insurance.

Lessee hereby agrees to indemnify the Lessor against and to hold

them harmless from any and all claims or demands for loss or damage to property or for
injury or death to any person from any cause whatsoever while in, upon, or about said
demised premises or the ways of ingress and egress thereto or upon any of the
surrounding property when used for the purpose of parking, during the term of this lease
or any extensions thereof.

The Lessee agrees maintain with a reputable insurance

company, at its sole cost and expense, public liability insurance against property damage
or personal injury growing out of the use of or occurring on or about the premises with
liability limits of not less than $100,000 property damage and $1,000.000 personal injury.
Insurance amounts shall be adjusted each renewal period to the satisfaction of the Lessor.
The City of Tullahoma shall be named as additional insured on all such policies and shall
be entitled to a certificate of the insurer showing said coverage to be in effect.
Lessee, shall during the term of this lease or any extension or renewal thereof, pay
any real property taxes or personal property taxes which may be assessed as a result of its
use of the premises, and shall provide fire and extended coverage insurance for the
insurable value of the real property improvements. The fire and extended coverage
insurance shall name the Lessor, the City of Tullahoma, as additional named insured as
its interest appears. In the event the building is totally destroyed by fire, the Lessee shall
be required to use whatever portion of the insurance proceeds as may be required to
remove any remaining walls and debris from the property. If the building is partially
destroyed, the Lessee shall have the right to rebuild if sufficient funds are available
within one year from the date of the damage to the property. If the Lessee elects not to
rebuild or fails to rebuild within the one-year period, the insurance proceeds, or whatever
part thereof as may be required, shall be used to remove the building remains from the
premises.
5.

Consideration.

The consideration of this lease shall be One ($1.00) Dollar

per year and as further and additional consideration, the promotion and advancement of
the educational improvement and betterment of the citizens of the community as
contemplated and proposed by the Lessee. This lease and any renewal or extension
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thereof shall be subject to cancellation by the Lessor for any one or more of the following
reasons:
(a)

The use of the premises shall be consistent with the purposes of the Lessee

as set forth in the Charter of The Literacy Council. Any use inconsistent with such
purposes shall be grounds for immediate termination and cancellation.
(b)

In the event that the Lessee vacates or abandons or does not adequately

maintain the premises at any time during the original term or any renewal thereof, such
abandonment or lack of maintenance shall be a breach of this lease and shall result in an
immediate termination and cancellation unless the Lessee shall, within thirty (30) days
after written notice, appear before the Board of Mayor and Alderman of the City of
Tullahoma at a regularly scheduled meeting thereof and establish to the satisfaction of
said Board that such an abandonment has not, in fact, occurred. If abandonment in fact
occurs, the Lessor may require the Lessee to provide funds for razing the building, if it so
desires.
6.

Laws and Regulations.

The Lessee, shall comply promptly with all laws,

rules, and orders of all Federal, State and Local governments or departments, which may
be applicable to the leased premises. Lessee shall do so at its own cost and expense.
7.

Notices.

Any and all notices given to the Lessee shall be in writing,

deposited in the United States mail, with postage prepaid and addressed to the Lessee in
care of the designated registered agent of the Lessee as recorded in the Office of the
Secretary of State in Nashville, Tennessee. Notices by the Lessee to the Lessor shall be
in writing, deposited in the United States mail and addressed to the City of Tullahoma in
care of the Board of Mayor and Aldermen of the City of Tullahoma, Tennessee. Notices
shall be deemed delivered when deposited in the United States mail as above provided.
Change of address by either party must be by notice given to the other in the same
manner as specified herein.
8.

Negotiation and Execution.

The furnishing of this lease form by the Lessor

to the Lessee shall not be considered an offer to lease unless and until the document has
been approved and executed, first by the Lessee and also by the Lessor.

No

correspondence or other communication respecting this lease shall create any obligation
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to go forward with the lease until the lease document itself is fully completed and signed
by both the Lessor and the Lessee.
9.

Description of Property Leased.

The premises herein leased by Lessor to

Lessee are described as follows, to wit:
Being a one-story, approximately 1,950 square foot, building located at 114 SW Atlantic
Street. The property to be leased is described as noted on the attached ‘Exhibit’.
10.

This agreement constitutes the entire agreement between the parties relating

to the subject matter which is contained herein and can be amended only in writing by a
document executed by the parties and shall be binding on the heirs, assigns, and
successors in interest to the parties hereto in all respects whatsoever. It is expressly
understood by the parties that the Lessee shall not have the power to sublease or assign
the premises leased to it, or the rights which it has acquired hereunder, to any other entity
whatsoever without written approval of Lessor.
IN WITNESS WHEREOF, the parties have caused this instrument to be executed
this the _____ day of ______________ , 20_____.
LESSOR:
CITY OF TULLAHOMA, TENNESSEE

BY______________________________
Ray Knowis, Mayor
ATTEST:
_____________________________
Rosemary Golden, City Recorder

93

LESSEE:
THE LITERACY COUNCIL AND THE BOOK SHELF

BY_______________________________

ATTEST:

______________________________

STATE OF TENNESSEE
COUNTY OF COFFEE
Personally appeared before me, a Notary Public in and for said County and State,
RAY L. KNOWIS, and ROSEMARY GOLDEN, with whom I am personally
acquainted, and who acknowledged themselves to be, respectively, the Mayor and City
Recorder of the City of Tullahoma, the within named bargainor, and that they as
such, being authorized so to do, executed the foregoing instrument for the purposes
therein to do, executed the foregoing instrument for the purposes therein contained,
the former bysigning the name of the City of Tullahoma thereto as Mayor and the
latter attesting the execution thereof.
WITNESS MY HAND and official seal at Tullahoma, Tennessee, this ____ day
of _____________, 20____.
___________________________________
NOTARY PUBLIC
My commission expires: _____________________________

STATE OF TENNESSEE
COUNTY OF COFFEE
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Personally appeared before me, a Notary Public in and for said County and State,
DONNA RHOTON, and DOROTHY C. WATSON, as Co-Presidents of The Literacy
Council, with whom I am personally acquainted, and who upon oath acknowledged
themselves to be officers of said The Literacy Council, set out above and that they as
such, beingauthorized so to do, executed the foregoing instrument for the purposes
therein to do,executed the foregoing instrument for the purposes therein contained.
WITNESS MY HAND and official seal at Tullahoma, Tennessee, this ____ day
of _____________, 20____.
___________________________________
NOTARY PUBLIC
My commission expires:______________________________

95

AGENDA ITEM NO. 22-24
DATE:

February 14, 2022

TO:

Board of Mayor and Aldermen

FROM:

Dave Anderson, Parks and Recreation Director

SUBJECT:

Addition of a Full-Time Custodian Position for Parks and Recreation

BACKGROUND
There is a pressing need to add a new Full Time Custodian position responsible for the cleaning
and minor maintenance of the D.W. Wilson Community Center and the C.D. Stamps Community
Center. Currently, the community centers are being cleaned by 4 part-time employee positions.
These positions are currently filled by high school students that have restrictions on when they
are allowed to work. Secondly, the work required to properly clean and maintain the building
cannot adequately be completed by the current staff. We request to transition away from reliance
on part-time custodial staff and utilize the annually budgeted funds that support those part-time
positions to instead fund one, full-time custodian position for the community centers.
The recommendation of adding Facilities Custodian position will fill this need within the
department. The new full-time custodian will be responsible for operating floor cleaning
machines at both community centers, will be responsible for mopping, cleaning, and general
maintenance of the community centers at a level that is expected for municipal buildings.
RECOMMENDATION
The Board is recommended to approve the addition of a Full-Time Facilities Custodian position to
the Parks and Recreation Department.
FISCAL IMPACT
The funds for this position are provided by utilizing available funding in the FY 2022 Parks and
Recreation Budget. On a recurring basis this full-time position will be funded by taking funds
budgeted previously as part-time salaries and moving it to offset the full-time wages and benefits for
this new, full-time position. Line item 110-44400-111-034
ATTACHMENTS
Parks and Recreation Organizational Chart
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Tullahoma Parks and Recreation Department
Organizational Chart
(Proposed Revision)

Parks and Recreation
Director

Recreation Facilities
Manager

Aquatics
Coordinator

Special Events
Manager/City Forester

Parks and Grounds
Manager

Concession/
Special Events
Coordinator

Grounds
Supervisor

Recreation
Program
Coordinator

Custodian

Grounds
Technician (3)

(New Position)

Aquatics
Leaders (PT)

Aquatics Staff
(PT)

Recreation
Leaders (PT)

Fitness
Instructors
(PT)

Concession
Leader (PT)

Concession
Attendants (PT)
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Athletics
Leader (PT) New

Grounds Staff
(PT)

BEER BOARD MEETING
MINUTES FOR
JANUARY 24, 2022
The Beer Board of the City of Tullahoma, Coffee and Franklin Counties,
Tennessee assembled for a rescheduled meeting on Monday, January 10, 2022,
at the Municipal Building in Tullahoma with Mayor Ray Knowis presiding and
the following named members of the Board of Mayor and Aldermen: Jenna
Amacher, Rupa Blackwell, Daniel Berry, Jimmy Blanks and Robin Dunn.
Alderman Sernobia McGee was absent. There were six (6) Board Members
present.
Jennifer Moody, City Administrator; Stephen M. Worsham, City Attorney
and Rosemary Golden, City Recorder; were also present at the meeting.
Mayor Ray Knowis called the meeting to order.
PUBLIC COMMENTS: - NONE CONSENT AGENDA:
ITEM NO. 22-BB02 – MINUTES OF THE JANUARY 10, 2022, BEER BOARD
REGULAR MEETING.
Mayor Knowis read the caption for Agenda Item No. 22BB-02.
A motion was made by Alderman Blackwell and seconded by Alderman
Dunn to approve the minutes from the Beer Board meeting on January 10,
2022.
On roll call all board members present voted aye and it was so ordered.
UNFINISHED BUSINESS: - NONE NEW BUSINESS: - NONE -

There being no further business to come before the Beer Board at this
time, so the Beer Board Meeting adjourned at 8:05 p.m.

_______________________
CITY RECORDER

______________________
MAYOR
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